
 

The Board of Investments makes reasonable accommodations for any known disability that may interfere with a person’s ability to participate in public 
meetings.  Persons needing an accommodation must notify the Board (call 444-0001 or write to P.O. Box 200126, Helena, Montana 59620) no later than 
three days prior to the meeting to allow adequate time to make needed arrangements. 

 
 

 
SPECIAL BOARD MEETING 

Zoom Conference 
September 23, 2022 

10:00 am 
 
 
 

Tab 1  CALL TO ORDER – Karl Englund, Board Chairman  
 Notice of Video/Audio Recording 

 Roll Call 

 Public Comment – Public Comment on issues with Board Jurisdiction 

Tab 2  Administrative Rule Adoption RE: MAR Notice No. 8-97-101 –                              

                     Decision 

Tab 3   Board Policy Manual – Decision 

Tab 4   Montana Properties Sale - Decision 

Adjournment 



MONTANA 

 
 
 
TO: Dan Villa, Executive Director 
FROM: Dan Whyte, Chief Legal Counsel 
DATE: September 13, 2022 
RE: Board’s Adoption of Administrative Rules, MAR 8-97-101 

 
 

Below are notes for the September 16, 2022, Board Meeting to adopt the administrative 
rules (copied below with edits and a clean copy). 
 

• On July 6, 2022, Dan Whyte, Chief Legal Counsel, sent a draft notice for 
amending rules to the Montana Secretary of State. On the same day, the Notice 
was sent to Jameson Walker, staffer to the Legislature’s Economic Affairs Interim 
Committee, to notify the Committee of the amendments, pursuant to § 2-4-302(2), 
MCA. 

• On July 22, 2022, the Board published Notice No. 8-97-101 in the Montana 
Administrative Register for two rule amendments.  

• The Amendments are: 
o ARM 8.97.313 is the rule addressing confidentiality, amended to clearly 

state what Board documents and other information is kept confidential, 
including PII, documents relating to attorney-client privilege and attorney 
work product, personnel matters, and intellectual property, and 

o ARM 8.97.1707 is amended to delete a reference to ARM 8.97.1706, a 
rule previously repealed. 

• On August 16, 2022, The Board held a public hearing discussing the rule 
amendments. The public was invited, but no public comment was offered. 

• As required by § 2-4-302, MCA, more than 30 days has passed since publication 
in the Montana Administrative Register. No public comments were received during 
the interim. 

• Therefore, no changes have been made to the rules as amended and the rules are 
ready for final Board approval. 

• Assuming Board approval on September 16, 2022, the final rules will be filed with 
Secretary of State for publication on October 7, 2022, effective October 8, 2022. 

 
 
 
 
 
 
 
 
 

2401 COLONIAL DRIVE, FLOOR THREE, HELENA, MT 59602 
P.O. BOX 200126, HELENA, MT 59620 - 0126 

406-444-0001 | INVESTMENTMT.COM 



 

Administrative Rule Amendments (with Edits) 

8.97.313 CONFIDENTIALITY OF INFORMATION (1) Except as provided in (2), information Information 
submitted to the board will be treated as public information, except when the demand of individual privacy clearly exceeds 
the merits of public disclosure, the information is confidential, or contains intellectual property or proprietary information. 

(2) Pursuant to Montana law, Confidential information provided by a financial institution and a borrower will be 
treated as confidential, except the following includes: 

(a) information determined to be personally identifiable information under Montana law; 
(b) documents and discussions protected by the attorney-client privilege or attorney work product doctrine; and 
(c) personnel matters. 
(3) Intellectual property and proprietary information will be protected from public disclosure in accordance with 

the board's nondisclosure agreement. 
(a) name and address of financial institution; 
(b) name and address of borrower; 
(c) short description of proposed project, including location of project; 
(d) amount of proposed loan; 
(e) the program(s) under which the financial institution or borrower is applying; 
(f) any other information in which the demand of individual privacy does not clearly exceed the merits of public 

disclosure; and 
(g) any information in which the demand of individual privacy clearly exceeds the merits of public disclosure when 

the borrower has expressly waived his right to privacy. 
(3) The board shall maintain public files on each completed application received containing the following 

information: 
(a) items (2)(a) through (g) of this rule; 
(b) all written documents received or prepared concerning items (2)(a) through (g) of this rule; 
(c) the investment officer's or their designee's recommendation to the board regarding items (2)(a) through (g) 

and their recommendation for approval or denial of the application; and 
(d) a summary of board action regarding the application including the board's approval or disapproval of the 

application, the terms and interest rate of the financing, and the loan repayment record. 
 
 
 

same. 

 
8.97.1707 APPLICATION PROCEDURES AND PUBLIC HEARING REQUIREMENTS (1) through (5) remain the 

 
(6) If the board determines that time is of the essence to an applicant applying for financing from federally tax- 

exempt bonds, the board may adopt a preliminary inducement resolution after an application has been submitted in 
accordance with ARM 8.97.1706 and upon such other terms and conditions deemed necessary by the board. 

(7) through (9) remain the same. 
 

Administrative Rule Amendments (Final) 

8.97.313 CONFIDENTIALITY OF INFORMATION (1) Information submitted to the board will be treated as 
public information, except when the demand of individual privacy clearly exceeds the merits of public disclosure, the 
information is confidential, or contains intellectual property or proprietary information. 

(2) Confidential information includes: 
(a) information determined to be personally identifiable information under Montana law; 
(b) documents and discussions protected by the attorney-client privilege or attorney work product doctrine; and 
(c) personnel matters. 
(3) Intellectual property and proprietary information will be protected from public disclosure in accordance with 

the board's nondisclosure agreement. 
 
 

8.97.1707 APPLICATION PROCEDURES AND PUBLIC HEARING REQUIREMENTS 
* * * 

(6) If the board determines that time is of the essence to an applicant applying for financing from federally tax- 
exempt bonds, the board may adopt a preliminary inducement resolution after an application has been submitted in 
accordance with terms and conditions deemed necessary by the board. 

* * *. 
2 

https://rules.mt.gov/gateway/ruleno.asp?RN=8%2E97%2E313
https://rules.mt.gov/gateway/ruleno.asp?RN=8%2E97%2E1707
https://rules.mt.gov/gateway/ruleno.asp?RN=8.97.1706
https://rules.mt.gov/gateway/ruleno.asp?RN=8%2E97%2E313
https://rules.mt.gov/gateway/ruleno.asp?RN=8%2E97%2E1707
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POLICY NUMBER: 10.162  EFFECTIVE DATE: October 26, 2022 
 

TITLE: Human Resources Committee Charter   SUPERSEDES:  November 30, 2021 
 

BOARD ADOPTION: November 30, 2021     REVIEWED: July 20, 2022 
 
 

I. Human Resources Committee Charter 

A. Purpose of Committee 

1. The purpose of the Human Resources Committee (Committee) is to assist the Board in fulfilling 
its oversight responsibilities relating to personnel matters and compensation of exempt Board 
staff. 

B. Committee Authority and Resources 

1. The Committee has authority to conduct or authorize an investigation on any matters within its 
scope of responsibility. It is empowered to: 

a) Select and retain external legal counsel or others to advise the Committee, or assist in the 
conduct of an investigation, as it deems appropriate. 

b) Seek any information it requires from any Board employee, all of whom are directed to 
cooperate with the Committee’s requests or external party requests on behalf of the 
Committee. 

c) Meet with Board management and external parties, as necessary. 

C. Committee Membership 

1. The Committee shall consist of at least three (3) Board Members.  The Chair of the Board shall 
serve as an ex officio member of the Committee.  The Board Chair will appoint committee 
members and the Committee Chair per Policy 10.160 of the Governance Manual. 

D. Committee Meetings 

1. The Committee will meet at least twice a year, with authority to convene additional meetings, 
as circumstances require. 

a) Committee members are expected to attend each meeting in person or by alternative 
electronic means. 

b) Minutes will be prepared. 

2. The Committee may invite members of Board staff or others to attend meetings and provide 
pertinent information. 

3. The Executive Director shall attend all meetings, except when excused by the Committee for 
the purposes of reviewing the Executive Director’s performance or compensation. 

E. Board Staff Duties and Responsibilities 

1. In consultation with the Committee Chair, Board staff will prepare meeting agendas which will 
be provided in advance to committee members, along with appropriate briefing materials. 
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2. Board staff will direct and recommend to the Committee the hiring of exempt staff, excluding the 
Executive Director and Chief Investment Officer (CIO) positions. 

3. The Executive Director, CIO, or portfolio director will prepare performance evaluations for any 
exempt staff reporting to them.  The Executive Director and CIO will review any evaluation 
prepared by portfolio directors. 

4. The Executive Director shall prepare an improvement plan for exempt staff reporting to the 
Executive Director or CIO, if necessary. 

F. Committee Duties and Responsibilities 

1. Exempt staff hiring, disciplinary, or termination action, including: 

a) Direct and recommend to the Board hiring, discipline or termination of the Executive 
Director and CIO. 

b) Upon recommendation of the Executive Director, approve hiring, job duties and 
compensation of other exempt staff. 

c) Upon recommendation of the Executive Director, approve or deny unpaid suspension of 
10 days or more, demotion, or termination of exempt staff. 

2. Exempt staff human resource policies, including: 

a) Review and approve policies relating to the evaluation or compensation of exempt staff, 
subject to budget constraints. 

b) Oversee the development and implementation of compensation programs. 

c) Review and advise the Board concerning the adequacy and competitiveness of the Board’s 
compensation programs. 

(1) This activity may include the commissioning of peer salary surveys, the reviewing of 
such surveys, and establishing pay ranges based on the surveys. 

3. Exempt staff evaluation and compensation, including: 

a) Evaluate and advise the Board concerning the performance of the Executive Director and 
CIO against established goals and objectives of the Committee. 

b) Review job descriptions and performance for the other exempt staff as prepared by the 
Executive Director or CIO against established goals and objectives. 

c) Recommend to the Board the compensation level for all exempt staff, within budget 
constraints, for the upcoming year. 

(1) The Committee may consider, among other factors: 

(a) The Board’s investment performance and return relative to investment 
performance at comparable investment boards. 

(b) The awards given to the exempt staff in past years. 

(c) The provisions of the Board’s compensation plan for exempt staff. 

d) Recommend, as appropriate, a course of action to remedy deficiencies or improve 
performance. 

4. Other Responsibilities 

a) Oversee the Executive Director in the development and maintenance of a succession plan 
for exempt staff and other key employees. 

 



BOI Policy 10.162 
 

 

Adopted: November 30, 2021    
Revised: October 26, 2022     
Reviewed: July 20, 2022  

Page 3 of 3 
 

b) Oversee regulatory compliance with respect to compensation matters for all employees, in 
consultation with the Executive Director. 

c) Consider and act on written employee appeals and grievances when the Executive Director 
is unable to resolve differences with exempt employees. 

d) Review and assess the adequacy of the Committee charter annually, requesting Board 
approval for proposed changes. 

e) Perform other activities related to human resources management, as requested by the 
Board. 

G. Committee Reports 
1. The Committee will keep the Board informed on a timely basis on actions taken, 

recommendations, and decisions made by the Committee. 

a) The Committee has the discretion to keep specific personnel matters within the Committee 
or, if required by the Board, to report on any such matter in executive session of the Board. 
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POLICY NUMBER: 10.163  EFFECTIVE DATE: October 26, 2022 
 

TITLE: Loan Committee Charter  SUPERSEDES:  November 30, 2021 
 

BOARD ADOPTION: November 30, 2021    REVIEWED: June 23, 2022 
 
 

I. Loan Committee Charter 

A. Delegated Authority 

1. This Charter delegates authority to Board staff and the Loan Committee (Committee) as follows: 

a) Board staff may approve federally guaranteed loans of any size. 

b) Board staff and committee authority is based upon the aggregate dollar amount of any 
requested credit under consideration and any remaining credit balance outstanding for any 
single borrower of all Coal Tax Trust loans. 

c) Board staff may approve all Coal Tax Trust and INTERCAP loans up to $1.0 million, 
provided that the underwriting for such loans complies with all provisions of the relevant 
loan policies approved by the Board. 

d) Board staff may authorize enhancement of up to $1.0 million in Montana Facility Finance 
Authority Act (MFFA) bonds. 

e) Board staff may approve all Coal Tax Trust and INTERCAP loans greater than $1.0 million 
and up to $5.0 million only with approval of the Committee. 

f) All non-federally guaranteed Coal Tax Trust and INTERCAP loans in excess of $5.0 million 
must be reviewed and approved by the Committee and recommended to the full Board for 
final approval. 

g) Board staff may authorize write-downs to a single borrower of all Coal Tax Trust and 
INTERCAP loans up to $1.0 million without approval of the Committee. 

(1) Board staff shall report write-downs to the full Board at its next scheduled meeting. 

(2) Coal Tax Trust and INTERCAP loan write-downs greater than $1.0 million and up to 
$5.0 million require Committee approval. 

(3) Coal Tax Trust and INTERCAP loan write-downs in excess of $5.0 million shall be 
reviewed and approved by the Committee and recommended to the full Board for final 
approval. 

h) Board staff may authorize enhancement of MFFA bonds greater than $1.0 million and up 
to $5.0 million, only with approval of the Committee. Enhancement of MFFA bonds greater 
than $5.0 million shall be reviewed by the Committee and recommended to the full Board 
for final approval. 

2. For purposes of this Charter, loan amounts include only the Board’s portion of a participation 
loan. 
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B. Loan Parameters 

1. Commercial maximum loan size is limited by law to ten percent (10%) of the Coal Tax Trust. 

2. Value-Added maximum loan size is limited by law to one percent (1%) of the Coal Tax Trust. 

3. Value-Added minimum loan size is set by law at $250,000. 

4. Maximum amount of Value-Added loans outstanding is limited by law to $70.0 million. 

5. Infrastructure maximum loan size is limited by law to $16,666 per job created. 

6. Infrastructure minimum loan size is set by law at $250,000. 

7. Maximum amount of Infrastructure loans outstanding is limited by law to $80.0 million. 

8. Maximum Board participation in commercial loans is eighty percent (80%). 

9. Board participation in Value-Added loans is set by law at seventy-five percent (75%). 

10. Infrastructure loans are made directly to local government entities. 

C. Purpose of Committee 

1. Provide the due diligence required for Coal Tax Trust loans and enhancement of MFFA bonds 
in an amount greater than $1.0 million. 

2. Review and approve Coal Tax Loan Program Policy and Residential Loan Program Policy prior 
to presentation to the Board. 

3. Provide guidance regarding pricing of loans. 

D. The Committee Is Charged with: 

1. Reviewing and taking appropriate action on all staff recommendations for non-federally 
guaranteed Coal Tax Trust loans, INTERCAP loans, and the enhancement of MFFA bonds in 
excess of $1.0 million and up to $5.0 million. 

2. Reviewing staff recommendations for non-federally guaranteed Coal Tax Trust loans and 
INTERCAP loans in excess of $5.0 million and enhancement of MFFA bonds in excess of $5.0 
million and making a recommendation to the full Board. 

3. Reviewing staff recommendations to issue additional INTERCAP bonds and recommending to 
the full Board approval of the recommendation as modified by the Committee. 

E. Committee Membership 

1. The Committee shall consist of at least three (3) Board members. 

2. The Board Chair shall: 

a) Appoint members. 

b) Notify the Board of all appointments as they are made. 

c) Designate one (1) member of the Committee as its chairperson. 
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3. The Board Chair may remove a committee member at any time and appoint a replacement to 
complete the removed Member’s term, provided the Board Chair notifies the Board of the 
removal and the reasons at the time of the removal. 

F. Committee Structure and Operations 

1. Loans, Loan Write-Downs, and Bond Enhancement Greater than $1.0 Million and up to $5.0 
Million: 

a) Staff shall provide written recommendations to each committee member. 

(1) Such documents shall include all pertinent information required by members to fulfill 
their obligations under this Charter. 

(2) After reviewing such documents, the Committee must meet as required to perform 
their obligations under this Charter. 

(a) In lieu of meeting in person or telephonically, members may e-mail staff with their 
input and approval, subject to the “Confidentiality” provisions of this Charter. 

(3) Committee members may require that certain loan or loan write-down provisions, loan 
participation share (when permitted by law), or loan covenants recommended by staff 
be revised. 

(4) If two (2) committee members do not concur with staff recommendations for loan or 
loan write-down approval as modified or revised by members, the staff 
recommendation shall be forwarded to the full Board at a public meeting in which the 
lender and the borrower may be present. 

(5) If committee approval is granted via e-mail, such approval shall serve as a written 
record of approval. 

2. Loans, Loan Write-Downs and Bond Enhancement Greater than $5.0 million 

a) Staff shall provide loan and loan write-down approval recommendations to each committee 
member. 

(1) Such documents shall include all pertinent information required by members to fulfill 
their obligations under this Charter. 

(2) After reviewing such documents, the Committee must meet as required to perform 
their obligations under this Charter 

(3) Committee members may require that certain loan or loan write-down provisions, loan 
participation share (when permitted by law), or loan covenants recommended by staff 
be revised. 

(a) Such revisions shall be incorporated into the staff recommendations and if the 
staff recommendations with any such revisions are approved by at least two (2) 
members, the recommendations shall be forwarded to the full Board for a final 
decision. 

(b) If the staff recommendations with any such revisions are not approved by at least 
two (2) members, the lender and the borrower may appeal such decision to the 
full Board at its next regularly scheduled meeting. 
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G. Committee Duties and Responsibilities 

1. Review staff recommendations to approve Coal Tax Trust loans and INTERCAP loans and loan 
write-downs, and MFFA bond enhancement greater than $1.0 million and up to $5.0 million and 
suggest revisions or modifications to the staff recommendations as necessary. 

2. Concur or not concur with staff recommendations as revised or modified by Committee members. 

3. Review staff recommendations to approve Coal Tax Trust loans and INTERCAP loans and loan 
write-downs, and MFFA bond enhancement in excess of $5.0 million, and recommend to the full 
Board modifications to or approval of the staff recommendations. 

4. Review staff recommendations to approve the issuance of Municipal Finance Consolidation Act 
bonds and the purchase of tendered bonds that have not been remarketed and recommend to 
the full Board modifications to and approval of the staff recommendations. 

5. Provide, when necessary and appropriate, an appeals function for lenders and borrowers whose 
loan applications have been disapproved by staff. 

6. Review staff-recommended revisions to the various loan program policies/applications and 
recommend to the full Board the approval, denial, or modifications of such revisions. 

7. Recommend to the full Board the waiver of certain loan policy provisions as long as such waiver 
is limited to the merits of an individual loan application and is considered by the Committee to 
be in the public interest. 

8. Advise the Executive Director on the job performance of the loan and bond program staff. 

9. Prepare and deliver to the Board, at such time as the Board shall request and as required by 
this Charter, reports concerning the activities and recommendations of the Committee. 

10. Perform other duties or responsibilities expressly delegated to the Committee by the Board 
relating to in-state investments. 

H. Reports 

1. A written summary of recommendations, decisions made, and actions taken by the Committee 
shall be presented to the Board at the Board meeting following the action/decision. 

I. Resources and Authority of the Committee 

1. The Committee shall have the resources and authority appropriate to discharge its duties and 
responsibilities. 
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POLICY NUMBER: 10.217  EFFECTIVE DATE: October 26, 2022 
 

TITLE: Staff Authorization for   SUPERSEDES: April 20, 2022 
          Investment Managers       

 
BOARD ADOPTION: November 30, 2021    REVIEWED: June 23, 2022 

 
 

I. Staff Authorization for Investment Managers 

A. The Board designates its Executive Director as agent of the Board to deal with investment 
managers. 

1. The investment managers are authorized to deal with the Executive Director or the Executive 
Director’s designated staff as agents of the Board. Board staff may not transact business with 
investment managers without the specific approval of the Executive Director.  

2. The investment managers are authorized to accept all orders for purchases and sales and all 
instructions given by the Executive Director or the Executive Director’s designated staff on 
behalf of the Board without further inquiry as to their authority. 

3. The investment managers are authorized to receive any funds, securities, or property for the 
account of the Board. Board funds may not be committed, wired, or otherwise transferred to an 
investment firm without the specific approval of the Executive Director.  

4. The investment managers are authorized to sell, assign, transfer, or deliver any funds, 
securities, or other property held for the account of the Board, to said persons or otherwise, as 
ordered by the Executive Director or the Executive Director’s designated staff. 

a) Orders shall be in writing or verbal with subsequent confirmation in writing. 

b) Funds, securities, or other property are in bearer form, in street certificates, or in such 
names as directed by the Executive Director or the Executive Director’s designated staff. 

5. The investment managers shall send all confirmations, notices, demands, and other 
communications to the Executive Director or the Executive Director’s designated staff, and the 
Board, at the following address: 

Montana Board of Investments 
P.O. Box 200126 
Helena, MT 59620-0126 

B. The establishment and maintenance of all the accounts, and the actions of the Executive Director 
or the Executive Director’s designated staff member shown, acting on behalf of the Board dealing 
with investment managers related to said accounts since January 21, 1993, are approved and 
ratified. 

C. The Board authorizes the Executive Director to: 

1. Close any account, 

2. Open new accounts, 

3. Designate staff members to act on behalf of the Board for the purpose of dealing with investment 
managers regarding any account, or 

BOARD ADOPTED POLICY 
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4. Remove the authority of any staff member to act on behalf of the Board for purposes of dealing 
with investment managers regarding any account. 

D. An investment manager may continue to act in reliance upon the foregoing policy and subsequent 
designations by the Executive Director of staff members acting on behalf of the Board, until receipt 
of written notice that the authority of a designated staff member to act on behalf of the Board has 
been terminated. 

E. The Executive Director shall provide an annual report to the Board showing the staff members and 
the accounts added to, or deleted from, and the date on which the addition or deletion occurred. 
The report shall be provided at the last regularly scheduled Board meeting of each calendar year.  
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POLICY NUMBER: 10.250  EFFECTIVE DATE: October 26, 2022 
 

TITLE: Securities and Litigation    SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021     REVIEWED: June 23, 2022 
 
 

I. Securities and Litigation 

A. Purpose 

1. The Board shall adopt, maintain, and revise as necessary, a process and policy to ensure that 
it participates in all class action litigation to which it is entitled.  

B. Principles 

1. The Board manages the assets entrusted to it “in accordance with the prudent expert principle” 
which requires that the Board act “with the care, skill, prudence, and diligence, under the 
circumstances then prevailing, that a prudent person acting in a like capacity with the same 
resources and familiar with like matters exercises in the conduct of an enterprise of a like 
character and with like aims.” Section 17-6-201, MCA. See also, Montana Constitution, Art. VIII, 
Sec.13. 

2. Claims under state and federal securities laws arising out of losses on securities under the 
Board’s management are assets subject to the Board’s fiduciary duty of prudent management. 
Accordingly, the Board shall take reasonable steps to identify and recover on such claims. Such 
steps may include: 

a) Participation as a passive class member in class actions brought by others and filing a 
proof of claim when action is settled/resolved. 

b) Enhanced participation as a class member in class actions brought and led by others by 
considering objections or comments on settlements. 

c) Active participation in a class action litigation, including serving as a “lead plaintiff” or “co-
lead plaintiff” pursuant to the Private Securities Litigation Reform Act. 

d) Separate litigation on behalf of the Board. 

3. The Board shall delegate the responsibility to take steps to identify, analyze, pursue, and collect 
on securities law claims to qualified service providers. 

a) The duties of each service provider shall be clearly articulated in contracts and the Board 
shall adopt prudent documented procedures to monitor the implementation of its policies. 

C. Policies 

1. The Board shall take reasonable, cost-effective steps to identify, pursue, and collect upon claims 
under state and federal securities laws for losses suffered by the Board on its investments 
because of alleged or proven violations of securities laws. 

2. A proof of claim shall be filed on behalf of the Board in connection with every securities class 
action litigation settlement or judgment in which the Board is a member of the plaintiff class. 

3. Unless the Board determines otherwise, it shall not initiate separate litigation or be a lead plaintiff 
with respect to any claim unless the value of the claim is at least $1,000,000. 

BOARD ADOPTED POLICY 
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4. When the losses exceed $1,000,000, the Board may commence separate litigation or apply for 
lead or co-lead plaintiff status, after receiving advice from the Board’s legal counsel that it is in 
the interest of the Board to do so. 

a) The criteria to be considered in deciding whether to commence separate litigation or apply 
for lead plaintiff status are set forth in Policy 10.251. 

5. If the Board has suffered losses of $500,000 or more, and the Board is not pursuing separate 
litigation or acting as lead or co-lead plaintiff in a class action, the Board may play an enhanced 
role.  This may include review of the terms of any settlement, including applications for legal 
fees, to determine if the Board should file a comment or objection with respect to the settlement, 
or opt out of the class. 

a) The criteria for deciding whether to opt out are set forth in Policy 10.251. 

b) The Board is authorized to direct the filing of a comment or objection. 

6. The Board shall act only as a passive class member with respect to any claim in which the 
losses suffered are less than $500,000. Proofs of claim shall be filed on behalf of the Board 
upon a settlement or final judgment awarding damages in relevant class actions. 

7. The Board delegates the decision to seek lead or co-lead plaintiff status or to play an enhanced 
role in a class action under this Policy to the Audit Committee. 

8. The Executive Director, the Chief Investment Officer, the Board’s legal counsel, and the Board’s 
investment consultant shall receive reports from the Monitoring Firm, regarding the status of all 
securities class action litigation matters in which the Board is or could be a member. 

a) The Executive Director shall receive such reports at least quarterly and upon each filing of 
proofs of claim. 

D. Roles and Authority 

1. Board Role and Authority 

a) Review staff reports regarding securities litigation matters. 

b) Periodically review and, as appropriate, modify this Policy. 

c) Establish, periodically review, and, as appropriate, modify protocols for implementation of 
this Policy. 

d) Select a securities class action monitoring firm to identify and evaluate potential claims and 
oversee the process for selecting such firm. 

e) Approve, modify, or terminate agreements with service providers responsible for 
implementation of this policy. 

2. Audit Committee Role and Authority 

a) Authorize commencement of separate litigation or filing of motion for lead plaintiff or co- 
lead plaintiff status or support for another’s application for lead plaintiff status, consistent 
with this Policy. 

b) Approve settlement of separate litigation or class action in which the Board is lead plaintiff 
or co-lead plaintiff, consistent with Board policy. 

c) Authorize opting out of a class settlement, consistent with this Policy. 

d) Authorize filing of objections and comments on settlements, consistent with Board policy. 

e) Receive and review staff reports on the status of matters other than passive claim filings. 

3. Staff Role and Authority 

a) Circulate to Board members, legal counsel, and investment consultant the reports from the 
custodian and monitoring firm showing status of all securities litigation matters in which the 
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Board may have an interest. The status includes: 

(1) Date case filed. 

(2) Date of settlement. 

(3) Due date for claim filing. 

(4) Date Board’s claim filed. 

(5) Date of recovery. 

b) Approve, circulate, and review responses to requests for proposals for monitoring firm 
services and make recommendations to the Board regarding selection. 

c) Monitor, with assistance from the Board’s legal counsel, performance of the Monitoring 
Firm and report deficiencies to the Board. 

d) As appropriate, recommend to the Board modifications to this Policy and to implementation 
protocols. 

4. Board Legal Counsel Role and Authority 

a) Assist in the preparation of requests for proposals for a monitoring firm, review responses 
and make recommendations to Board members and staff regarding candidates. 

b) Assist in negotiations of terms and agreements with the Monitoring Firm, with assistance 
from the Board’s investment consultant. 

c) Prior to submission to the Audit Committee, review, all recommendations from the 
Monitoring Firm regarding whether to commence separate litigation or seek lead plaintiff 
or co-lead plaintiff designation, or to opt out of or object to class settlements. 

d) Prior to submission to the Audit Committee, review all recommendations from the 
Monitoring Firm regarding proposed settlements of separate actions brought by the Board 
or class actions in which the Board is lead or co-lead plaintiff. 

e) Prior to submission to the Audit Committee, review all recommendations from the 
Monitoring Firm regarding whether to file objections to or comment upon settlements. 

f) Supervise and monitor outside legal counsel conduct of litigation when the Board pursues 
separate litigation or acts as lead or co-lead plaintiff. 

5. Custodian Role and Authority 

a) Maintain and communicate data necessary to identify the Board’s securities holdings and 
transactions to determine if the Board is a class member and calculate losses. 

b) Collect and distribute to the Monitoring Firm all notices regarding the commencement, 
class certification and settlement of class action lawsuits in which the Board has an interest 
as an actual or potential class member. 

c) Collect, record on the Board’s custody statements, and deposit into appropriate accounts 
for investment, proceeds from the Board’s claims. 

6. Custodian/Class Action Role and Authority 

a) Establish and implement procedures to identify all securities class actions filed by others 
in which the Board is or may be a class member. 

b) Collect and distribute official notices of pendency of class actions in which the Board, 
according to this Policy, may consider applying for lead plaintiff status or pursuing separate 
litigation. 

c) Timely file accurate proofs of claim on behalf of the Board in all class actions in which the 
Board may participate as class member and notify the Monitoring Firm. 



 BOI Policy 10.250  

Adopted: November 30, 2021    
Revised: October 26 2022     
Reviewed: June 23, 2022   

Page 4 of 4 
 

d) Provide necessary custody data to the Monitoring Firm. 

7. Monitoring Firm Role and Authority 

a) Ensure by written communication that the Custodian has filed the appropriate documents 
for Board participation in pending class action litigation. 

b) Identify circumstances in which the Board may have incurred investment losses in excess 
of the minimum threshold which would give rise to potentially meritorious claims for the 
Board which are not yet the subject of litigation. 

c) Evaluate claims over $1,000,000 and recommend whether the Board should pursue 
separate litigation or lead or co-lead plaintiff designation. 

d) Evaluate settlements of actions in which the Board is not lead plaintiff where losses exceed 
$500,000 and recommend whether Board should object to, comment upon, or opt out of 
settlement. 

e) File objections to and comments upon settlements as authorized. 

E. Implementation 

1. These Policies shall be implemented in accordance with a written statement of procedures 
to be adopted by the Board incorporated as Policy 10.251. 
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POLICY NUMBER: 10.251 EFFECTIVE DATE: October 26, 2022 
 

TITLE: Decision Criteria to Pursue Litigation SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021    REVIEWED: June 23, 2022 
 
 

 
I. Considerations in Deciding on Separate Litigation, Lead, or Co-Lead Plaintiff Status 

A. When deciding to act as a lead or co-lead or to engage in separate litigation, the Board shall 
consider, as appropriate, the following: 

1. Size of the Board’s damages measured by standards applicable to securities litigation. 

2. Strength of claims, including evaluation of defenses. 

3. Special circumstances which render the Board’s claims different from, stronger, or weaker than 
claims of typical class members such that it would be in the interest of the Board to act as lead 
or co-lead plaintiff. 

4. Venue of litigation. 

5. Resources available to pay a significant judgment. 

a) Financial condition of potential defendants. 

b) Availability of insurance. 

c) Potential for bankruptcy. 

6. Qualifications of other lead plaintiff candidates and their counsel and the likelihood that the 
Board would be selected as lead or co-lead plaintiff. 

7. Relation of claims to other corporate governance issues of special interest to the Board and 
impact on other Board holdings. 

8. Potential for non-monetary remedies of special importance to the Board which other class 
members/lead plaintiffs may not pursue. 

9. Costs to the Board of separate litigation/lead or co-lead plaintiff status such as discovery, legal 
fees, and Board staff time and resources needed to monitor litigation more actively. 

10. Potential exposure to counterclaims/court costs and willingness of litigation counsel to indemnify 
the Board against such exposure. 

II. Board Considerations in Deciding to Opt Out, Object to, or Comment on Settlements 

A. In deciding whether to opt out, object to, or comment on settlements, the Board shall consider, as 
appropriate, the following: 

1. Financial value of settlement to the class and the Board in particular. 

2. The presence or absence of non-monetary aspects of settlement such as corporate governance. 

3. Amount of attorney’s fees sought and merits of attorney’s fee claim. 

4. Expense and risk, including value which might be lost if settlement is disrupted or rejected, 
associated with opting out, commenting, or objecting in relation to expected benefits of doing 
so. 
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POLICY NUMBER: 10.300  EFFECTIVE DATE: October 26, 2022 
 

TITLE: Investment Consultant   SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021     REVIEWED: July 20, 2022 
 
 

I. Investment Consultant  

A. The Board has the authority to procure and select the Investment Consultant. The Executive 
Director shall prepare a competitive selection process to be used in solicitation and selection of an 
Investment Consultant after which, the Executive Director shall negotiate a contract.  

B. The purpose of this Policy is to acknowledge the complex and substantial role of the Investment 
Consultant, describe the range of services provided, and establish the minimum qualifications for 
respondents.  

C. The Investment Consultant provides a range of services, including, but not limited to: 

1. Conducting annual review of asset allocations, 

2. Providing quarterly investment performance reports, 

3. Advising the Board’s investment manager structure, 

4. Assisting in searches for external investment managers,  

5. Reviewing benchmarks for all external managers, internally managed portfolios, and investment 
pools, 

6. Providing pacing studies,  

7. Reviewing investment guidelines and policies, 

8. Conducting asset liability studies,  

9. Assisting in searches for custody and securities lending services, and  

10. Providing training to Board members and staff on requested investment topics. 

D. Given the complex role, responsibility, and trust associated with the Board’s Investment Consultant, 
the Board specifies the following minimum qualifications for respondents. Respondents must: 

1. Be a registered investment advisor under the Investment Advisers Act of 1940, 

2. Have five (5) years of experience providing investment consulting services to at least five (5) 
public institutional investors with assets of at least $5 billion, 

3. Have five (5) years of experience completing asset/liability studies and have completed at least 
three (3) studies within the past three (3) years, 

4. Agree to be a fiduciary to the Board and UIP Funds as that term is defined by the laws and rules 
governing the Board, 

5. Not have any direct or indirect ownership of investment managers, investment brokers, 
investment banking services, or manage other entities monies. 

6. Disclose annually to the Board any revenues or income received by the consultant or any 
affiliates from investment managers, brokerage firms, investment banks, or other financial 
services businesses, and  
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7. Submit current Uniform Application for Investment Adviser Registration and Report by Exempt 
Reporting Advisor Form (ADV Parts I and II). 

E. In addition to the above minimum qualifications, respondents must be able to demonstrate to the 
Board’s satisfaction their investment strategy, financial stability, and ability to provide superior 
investment consulting services which further the Board’s mission. 
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POLICY NUMBER: 10.310  EFFECTIVE DATE: October 26, 2022  
 

TITLE: Custodial Bank    SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021    REVIEWED: July 20, 2022 
 
 

 
I. Custodial Bank 

A. The Board has the authority to procure and select the Custodial Bank. The Executive Director shall 
prepare a competitive selection process to be used in solicitation and selection of a Custodial Bank 
after which, the Executive Director shall negotiate a contract. 

B. The Board acknowledges the complex and substantial role of the Custodial Bank and the 
associated custodial credit risk specific to the custodial bank relationship.  

C. The purpose of this Policy is to describe the range of services provided, establish the minimum 
qualifications for respondents, and establish requirements to help mitigate risks.   

1. Risk in this context is the event of failure of the financial institution in possession of the Board’s 
assets whereby the state is not able to recover the investments or collateral securities. 

2. This risk is not limited only to the Custodial Bank; there may be sub-custodial banks particularly 
in foreign countries that may not be affiliates of the primary Custodial Bank. 

D. The Custodial Bank provides a range of services including, but not limited to: 

1. Safekeeping securities and settlement services including global and domestic U.S. custody, 

2. Processing global and domestic cash including foreign exchange, 

3. Accounting and reporting securities, 

4. Providing participant (transfer agent) accounting and reporting, 

5. Reporting investment performance and analytics, 

6. Lending custodial securities or facilitating non-custodial securities lending at the Board’s option, 
and  

7. Providing and maintaining a comprehensive online accounting system to account for the Board’s 
entire portfolio and all transactions. 

E. Given the complex role, responsibility, and trust associated with the Board’s Custodial Bank, the 
Board specifies the following minimum qualifications for respondents. Respondents must: 

1. Have been providing domestic and global master custody services for at least ten (10) years, 

2. Have under custody at least $1 trillion in assets at fair value, $500 billion of which must 
include international foreign currency assets, 

3. Have been providing domestic and global master custody services for at least ten (10) 
public or corporate pension funds, each with assets of at least $10 billion, at fair value for a 
minimum of five (5) years, 

4. Have provided securities lending services for public pension and non-pension funds for a 
minimum of ten (10) years, 
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5. Have daily average of $40 billion in fair value of securities on loan during the twelve (12) 
preceding months, 

6. Be able to perform all procedures necessary to convert from the current Custodial Bank’s 
system to the new Custodial Bank’s system of record. Offeror must have completed 
transitions of at least five (5) public funds with diversified assets totaling at least $25 billion 
at fair value, 

7. Be able to provide participant (transfer agent) accounting and reporting (mutual fund type 
accounting) and be able to demonstrate to the Board’s satisfaction its ability to provide 
such accounting, 

8. Be able to provide on-line comprehensive securities accounting and be able to demonstrate 
to the Board’s satisfaction its ability to provide such accounting, 

9. Allow Board staff to customize reports and provide an electronic interface for such reports, 

10. Be able to provide a direct interface between its securities accounting system and the 
Board’s Financial Asset and Investment Management System (the Board’s trade order 
management system), 

11. Be able to provide assurance through a third party, in writing, that its internal control 
reviews are conducted in compliance with applicable audit standards, including, but not 
limited to Report on Controls at a Service Organization, and 

12. Have in place an internal audit staff who consistently evaluates all internal control systems 
and risks associated with master trust/custody services. 

F. In addition to the above minimum qualifications, respondents must be able to demonstrate to the 
Board’s satisfaction:  
1. Organizational resources, technology and staffing securities safekeeping, and core servicing 

securities, 

2. Settlement, accounting, cash reporting, and exposure management, 

3. Foreign exchange securities lending, and 

4. Comprehensive accounting system including transfer agency performance measurement and 
portfolio risk analysis transition and conversion. 

G. The Board acknowledges that the Custodial Bank shall generally have investment and deposit 
options available to the Board. To mitigate risk, the Custodial Bank must: 

1. Demonstrate it has sufficient financial strength to protect the interests of the Board, 

2. Be rated at a minimum at the sixth (6th) highest investment grade rating by at least two (2) 
nationally recognized statistical rating organizations, and 

3. Hold any cash balance deposits of Custodial Bank or sub-custodial banks in the name of the 
Board. All cash balances may be held for short periods while awaiting proper instructions. 

H. The Board designates the Custodial Bank as the investment ‘book of record’ but, the Board reserves 
its fiduciary responsibility to assure accurate records regarding both holdings and performance. 

I. The Board acknowledges and allows that some of its fiduciary assets are by their nature held 
elsewhere, other than by the Custodial Bank, and by cross-reference to Policy 30.400, directs and 
requires the Chief Investment Officer to set appropriate due diligence and control standards to 
provide for the prudent safeguarding of assets such as: 

1. Index Funds, 

2. Private equity and real estate ownership interests, and 

3. Any commingled funds held within managed accounts (these would include use of any ETF’s 
or proprietary commingled funds in the form of an institutional trust vehicle). 
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POLICY NUMBER: 10.402 EFFECTIVE DATE: October 26, 2022 
 

TITLE: Administrative Rules SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021   REVIEWED: June 23, 2022 
 
 

 
I. Administrative Rules 

A. The Board has rulemaking authority under state law and Article VIII, Section 13 of the Montana 
Constitution. 

1. Administrative rules are regulations, standards, or statements of applicability that implement, 
interpret, or set law or policy. 

2. Administrative rules can also describe the organization, procedures, or practice requirements 
of the Board. 

3. The Board adopts, by reference, Administrative Rules of Montana Title 8, chapter 97. 

B. The authority to revise Board administrative rules may not be delegated to staff. 
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POLICY NUMBER: 10.500 EFFECTIVE DATE: October 26, 2022   
 

TITLE: Coal Tax Trust Loan Policies SUPERSEDES: November 30, 2021   
 

BOARD ADOPTION: November 30, 2021    REVIEWED: June 23, 2022 
 
 

I. Coal Tax Trust Loan Policies 

A. The Board shall create, maintain, and revise loan policies for each of the Coal Tax Trust loan 
programs assigned to it by law. 

1. The loan policies shall be based on the law creating the programs and may be revised from 
time to time to accommodate changes in the law or to enhance or clarify the programs. 

2. Loan policy revisions may be made only by the Board and may not be delegated to staff. 

3. All loan policies shall be posted on the Board’s website. 

a) Specific loan policies can be found in Chapter 70, Section 700. 

B. The Board shall establish and approve an interest rate setting process for loan programs for which 
it has discretion to set rates. 

1. Staff shall utilize the approved process and post the rates weekly on the Board’s website. 
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POLICY NUMBER: 10.600 EFFECTIVE DATE: October 26, 2022 
 

TITLE: Bond Program Policies SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021   REVIEWED: June 23, 2022 
 
 

I. Bond Program Policies 

A. The Board shall create, maintain, and revise policies for its various bond programs assigned to it 
by law. 

1. The bond program policies shall be based on the law creating the programs and may be revised 
from time to time to accommodate changes in the law or to enhance or clarify the programs. 

2. Bond program policy revisions may be made only by the Board and may not be delegated to 
staff. 

3. All bond program policies shall be posted on the Board’s website. 

4. Specific program policies can be found in Chapter 70 of the Governance Manual. 
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POLICY NUMBER: 10.700  EFFECTIVE DATE: October 26, 2022   
 

TITLE: Credit Enhancement  SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021     REVIEWED: July 20, 2022 
 
 

I. Credit Enhancement 

A. The Board has the primary authority to invest state funds and to determine the types of investments 
to be made, subject to the restrictions of the Montana Constitution and the Unified Investment 
Program Act.  

B. The Board adopts this Policy to codify and clarify the circumstances under which the Board 
provides Credit Enhancement and to authorize the Executive Director to honor and fulfill the 
Board’s obligations under the bond documents and Capital Reserve Account Agreement. 

C. The Board may approve Credit Enhancement for the Municipal Finance Consolidation Act (MFCA) 
and the Montana Health Facility Finance Authority (MFFA) Bonds. 

D. The decision to provide Credit Enhancement is specific to each series of Bonds to be issued. 

E. The Board provides Credit Enhancement when it is prudent to do so and, in the Board’s judgment, 
would result in a lower interest rate to the borrowers under the MFCA and MFFA than could be 
otherwise obtained.  

F. The funds in the Unified Investment Program from which the Board’s Credit Enhancement 
obligations could be satisfied, include but are not limited to: 

1. The Coal Severance Tax Permanent Fund,  

2. The Short-Term Investment Pool, or  

3. The Treasurer’s Fund. 

G. Authorization 

1. Each series of the MFFA Bonds for which Credit Enhancement is provided, requires a resolution 
from the Board. The resolution authorizes the Board to enter into an agreement with the MFFA 
whereby the Board agrees to make an interest-bearing loan to the Capital Reserve Account to 
restore any deficiency.  

2. The Board may provide Credit Enhancements including purchase of defaulting bonds issued or 
funds to the MFCA. 

H. Duties of the Executive Director 

1. The Executive Director is authorized to take all necessary actions to implement Credit 
Enhancement activity authorized by the Board. 

2. If the Executive Director makes a loan or purchases bonds pursuant to the bond documents, 
he/she shall: 

a) Notify Board members via e-mail within three (3) business days of such action, and 

b) Provide a full report to the Board at its next regularly scheduled meeting, specifying: 

(1) The reasons for such action, 
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(2)  The dollar amount, and 

(3)  The terms and the funding source for the loan or bond purchase. 
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POLICY NUMBER: 10.900 EFFECTIVE DATE: October 26, 2022 
 

TITLE: Asset Allocation SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021    REVIEWED: June 23, 2022 
 
 

I. Asset Allocation 

A. The Board, as the fiduciary of the Unified Investment Program, is responsible for establishing the 
investment parameters of the Unified Investment Program. 

B. The Board has the authority to allocate portfolios to any asset class in the proportions it considers 
prudent, subject to such limitations as are contained in law. 

C. Asset allocation decisions shall be made by the Board and may not be delegated to staff. 

D. The Board shall review and affirm pension allocation ranges at least annually. 
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POLICY NUMBER: 30.240  EFFECTIVE DATE: October 26, 2022 
 

TITLE: Contracts Generally  SUPERSEDES:  April 20, 2022 
 

BOARD ADOPTION: November 30, 2021    REVIEWED: July 20, 2022 
 
 

I. Contracts in General 

A. The Board reserves the sole discretion to enter into investment-related contracts necessary for the 
Board to meet its fiduciary responsibilities under the Montana Constitution, Article VIII, Section 13 
and Section 17-6-201, MCA. 

1. The Executive Director is authorized to negotiate and enter into contracts necessary to carry 
out the Board’s mission without advance approval of the Board, except for contracts with the 
Board’s Custodial Bank and Investment Consultant. 

2. Legal counsel shall review all contracts subject to state law and Board policies. 

B. Building Management Services 

1. The Executive Director is authorized to make all day-to-day decisions required in managing the 
Board’s direct real estate holdings.  These decisions, include but are not limited to: 

a) Negotiating and signing leases. 
b) Authorizing payment of invoices. 
c) Authorizing repair and renovation. 
d) Authorizing improvement, construction, and contracting with a Building Manager. 

2. The Board must approve the purchase and sale of all direct real estate. 

C. Personal Services Contracts 

1. The Executive Director is empowered to negotiate personal services contracts as necessary to 
ensure proper staffing levels or to obtain specialized services not otherwise available. 

D. Interagency Agreements 

1. The Executive Director is empowered to sign Interagency Agreements and contracts with other 
state agencies as necessary to fulfill the Board’s mission or to implement recently enacted 
legislation. 
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POLICY NUMBER: 30.260  EFFECTIVE DATE: October 26, 2022 
 
TITLE: Credit Enhancement Implementation  SUPERSEDES: April 20, 2022 

 
BOARD ADOPTION: November 30, 2021     REVIEWED: July 20, 2022 

 
 

I. Credit Enhancement Implementation 

A. The Executive Director is authorized to take all necessary actions to implement credit enhancement 
activity authorized by the Board per Policy 10.700 of the Governance Manual. 
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POLICY NUMBER: 40.603   EFFECTIVE DATE: October 26, 2022 
 
TITLE: Definitions   SUPERSEDES: November 30, 2021     

 
BOARD ADOPTION: November 30, 2021     REVIEWED: July 20, 2022 

 
 

I. Definitions 

A. Asset-Backed Security: Bonds or notes backed by loan paper or accounts receivable originated by 
banks, credit card companies, or other providers of credit. Not mortgages. 

B. Banker's Acceptance: A short-term credit investment which is created by a non-financial firm and 
whose payment is guaranteed by a bank. Often used in importing and exporting, and as a discount 
money market fund investment. 

C. Certificate of Deposit (CD): A short-or medium-term, interest-bearing deposit obligation offered by 
banks and savings and loans. These may include “Yankee CDs” which are CDs issued by foreign 
banks or their U.S. affiliates in the U.S. which are denominated in U.S. dollars. 

D. Commercial Paper: An unsecured obligation issued by a corporation or bank to finance its short-
term credit needs, such as accounts receivable and inventory. Maturities typically range from two 
(2) to two hundred seventy (270) days. Commercial paper is available in a wide range of 
denominations, can be either discounted or interest-bearing, and usually have a limited or 
nonexistent secondary market. Commercial paper is usually issued by companies with high credit 
ratings, meaning that the investment is almost always relatively low risk. 

E. Corporate Note: A type of unsecured debt issued by a corporation that may be longer-term than 
Commercial Paper, but shorter-term than a typical Corporate Bond. 

F. Repurchase Agreement: A contract in which the seller of securities, such as Treasury Bills, agrees 
to buy them back at a specified time and price.  May also be called “Repo” or “Buyback.” Typically 
used a short-term form of collateralized borrowing by a bank or securities dealer. 

G. Reverse Repurchase Agreement: A purchase of securities with an agreement to resell them at a 
higher price at a specific future date. The investor essentially borrows money and allows its 
securities to be held as collateral. Reverse Repurchase Agreements occur most often in 
government securities or other securities that are highly valued and thus considered a good form 
of collateral. 
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POLICY NUMBER:  70.100 EFFECTIVE DATE: October 26, 2022 
 

TITLE: INTERCAP Loan Program SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021  REVIEWED: July 20, 2022 
 
 

I. INTERCAP Loan Program 

A. Requirements for all INTERCAP Loans 

1. For purposes of INTERCAP loans under this policy, the definitions in Section 17-5-1604, MCA, 
apply.  

2. The INTERCAP Loan Program may not be used to finance Tax Increment Financing (TIF) or 
Targeted Economic Development (TEDD) bonds or loans. 

3. Applications may be completed online at https://investmentmt.com/INTERCAP/.  A hard copy 
application is available upon request. 

4. Upon loan approval, a Term Sheet explaining the conditions of the loan will be forwarded to the 
Borrower for review. 

5. Borrower has one (1) year from date of receipt of the Term Sheet to access the funds. A 
Borrower who fails to access the funds within the year may be required to reapply for the loan. 

6. Three (3) weeks prior to accessing the funds, the Borrower must notify Board staff of their 
intention to access the funds. 

7. Prior to receiving funds, the Borrower must complete, execute, and return to Board staff the 
original loan documents, including: 

a) A resolution from the local governing body approving the loan. 

b) A form signed by the local government unit counsel stating the local government unit has 
the authority to participate in the loan program, that the project qualifies for the loan 
program, and that the loan is legal and binding on the local government. 

8. Execution of original documents may be a manual signature or electronic signature. 

9. The local government is required to annually appropriate funds for the repayment of the loan. 

10. Invoices or certificates of completed work must be submitted before INTERCAP funds are 
disbursed. 

11. The Interest Adjustment Date is effective February 16 of each year.  

12.  A new interest rate will be posted on the Board’s website and adjusted amortization schedules 
mailed out in March. 

13.  Any state or federal permits required must be obtained prior to closing the loan. 

14.  If the project is dependent on other funding sources, those funding sources must be committed 
prior to funding the INTERCAP loan. 
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15.  Eligible government units must adhere to Montana law when financing capital projects.  

a) Board staff will consider the maximum loan term authorized in statute, as well as the 
repayment ability of the eligible Borrower, when reviewing loan requests. 

b) Loan terms may not exceed fifteen (15) years or the useful life of the project being financed, 
whichever is less. 

16. The maximum amount of the loan is limited to the Borrower’s legal debt limit. 

17. Loans previously approved by the Board may be increased by the Executive Director in an 
amount up to ten percent (10%) of the original approved loan amount. 

B. Short-Term Loans Criteria 

1. Short-term INTERCAP loans may be made to cover two types of needs: 

a) Money to provide financing on an interim basis for projects funded from other sources. 

b) Operating money to cover a temporary cash flow deficit. 

Examples of eligible temporary project funding include, but are not limited to, interim financing 
in anticipation of state or federal grants and/or long-term loans.  Specific written evidence of the 
commitment for funding of the grant or long-term loan is required prior to releasing funds.   

2. Counties, cities, towns, and school districts are statutorily authorized to borrow for cash flow 
deficits to be repaid within the statutory time limit.  Other types of local governments may borrow 
through their respective county. 

C. Enterprise Debt Loans Criteria 

1. Enterprise funds are used to report the functions presented as business-type activities in 
government-wide financial statements.  Enterprise project financing pledges revenues of the 
Borrower to repay the loan for associated costs. 

2. The Board must receive documentation of revenue rates currently in effect and any proposed 
adjustments.  

3. Enterprise debt requires the Borrower to: 

a) Pledge the revenues of the system. 

b) Set and maintain rates and charges that will generate net revenues to cover debt service 
by a factor of one and a quarter (1.25). 

c) Maintain a reserve account of one (1) year debt service or ten percent (10%) of the loan, 
whichever is less. 

4. In most cases the obligation is not required to be secured by the full faith and credit of the issuer 
and the obligation does not require voter approval. 

5. If the revenue pledged for repayment is on parity, or in equal position, with other outstanding 
debt, the Board will require Montana-licensed bond counsel to prepare the parity revenue bond 
documents and provide the opinion at the Borrower’s expense. 
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D. Preliminary Engineering Report (PER) Loans Criteria 

1. Local governments may finance the costs to prepare the PER planning document required by 
many state and federal funding agencies for utility improvement loans.   

2. The engineer must be a registered professional licensed to practice in his or her area(s) of 
competence and expertise in the State of Montana prior to the Board’s commitment. 

3. The maximum PER loan term is six (6) years. 

a) At the time of loan application review, Board staff will determine if the loan will be repayable 
interest-only for up to three (3) years with an optional three (3) year amortization of principal 
and interest thereafter or amortized principal and interest over the six (6) year term. 

b) Rates and fees will be annually reviewed and increased as necessary to provide adequate 
repayment of debt. 

4. A written approval from a state or federal engineer stating the PER scope of work generally 
conforms to the requirements outlined in the Uniform Preliminary Engineering Report for 
Montana Public Facility Projects. 

5. Special or Rural Improvement Districts are not eligible for PER loans. 

E. Grant Writing Loans Criteria 

1.  Local governments may finance the costs to prepare grant applications. 

2. The maximum loan term is six (6) years. 

3. Board staff will determine at the time of loan application review if the loan will be repayable 
interest-only for up to three (3) years with an optional three (3) year amortization of principal 
and interest thereafter or amortized principal and interest over the six (6) year term. 

4. Rates and fees will be annually reviewed and increased as necessary to provide adequate 
repayment of debt. 

F. General Obligation Loans Criteria 

1. Voter-approved general obligation debt has the backing by the full faith and credit of the issuer 
and obligates the issuer to levy a tax sufficient to repay the obligation. The Board will require 
copies of the election process leading up to and the results of the election for review. 

2. Bond counsel is required to certify that all legal requirements for the loan have been met. The 
cost of bond counsel opinion is to be paid by the Borrower. 

G. Special or Rural Improvement District (SID/RID) Loans Criteria 

1. SID/RID loans are payable from special assessments levied against real property in the district 
to finance improvements to projects such as streets, roads, curbing, etc.  The loans are not full 
faith and credit obligations of the city or county. 

2. All statutory requirements for establishing the SID/RID must be met prior to the loan and 
available for review as part of the loan process. 

3. City or county funds must secure the SID/RID with a pledge to levy for and maintain the revolving 
fund to the maximum amount permitted by law. 

4. All local government SID/RIDs and the balance in the revolving fund are subject to review as 
part of the loan process. 

5. Preliminary engineering loans will not be made to SIDs/RIDs.  

H. Street Maintenance District Loans Criteria 

1. Street Maintenance Districts are loans payable from special assessments levied against real 
property in the district to finance improvements to projects such as streets, roads, curbing, etc. 



  BOI Policy 70.100   

Adopted: November 30, 2021    
Revised: October 26, 2022     
Reviewed: July 20, 2022  

Page 4 of 4 
 

Street Maintenance District loans do not require voter approval and are not secured by the local 
government’s revolving fund. 

2. The appropriate steps to create the Street Maintenance District and set the annual assessments 
must comply with Section 7-12-44, MCA, and be available for review as part of the loan process. 

3. Assessment revenue will be pledged to the repayment of the loan and must be set to generate 
net revenues to cover the debt service by a factor of one and a quarter (1.25).  

4. If revenue pledge for repayment is on parity with other outstanding debt, the Board will require 
Montana-licensed bond counsel to prepare the parity revenue bond documents and provide the 
opinion at the Borrower’s expense.   

5. The Board will require a reserve account that is equal to one (1) year debt service or ten percent 
(10%) of the loan, whichever is less. 
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POLICY NUMBER:  70.110 EFFECTIVE DATE: October 26, 2022 
 

TITLE: University System INTERCAP SUPERSEDES: November 30, 2021 
          Agreements  

 
BOARD ADOPTION: November 30, 2021   REVIEWED: July 20, 2022 

 
 

I. University System INTERCAP Agreements 

A. Purpose 

1. The purpose of this policy is to provide a means for the University System to obtain low-cost 
financing for capital projects. 

B. The Board administers the INTERCAP loan program (INTERCAP) under the Municipal Finance 
Consolidation Act (Act) as a means of providing low interest loans to eligible Montana government 
entities to finance capital improvements and other needs. 

C. The 1991 Legislature amended the Act to include the Board of Regents as an eligible borrower. 

1. The legal authority for the Board of Regents to borrow through INTERCAP is found on Section 
17-5-1604(3), MCA, and Section 20-25-402, MCA. 

D. Procedures 

1. Board staff may, without the concurrence of the Loan Committee, authorize University System 
loan requests in an amount up to $1.0 million. 

2. Board staff may, with the concurrence of the Loan Committee, authorize University System loan 
requests in an amount greater than $1.0 million and up to $5.0 million. 

3. The Board must authorize University System loan requests in excess of $5 million. 

E. Loan Concentration Cap 

1. University of Montana campuses (UM) 

a) The aggregate outstanding principal amount of all INTERCAP loans (Loan) made by the 
Board to UM, when added to the maximum principal amount of such proposed Loan, may 
not exceed nineteen percent (19%) of the principal amount of INTERCAP Bonds 
outstanding. 

2. Montana State University campuses (MSU) 

a) The aggregate outstanding principal amount of all Loans made by the Board to MSU, when 
added to the maximum principal amount of such proposed Loan, may not exceed nineteen 
percent (19%) of the principal amount INTERCAP Bonds outstanding. 

3. For the purpose of making the foregoing calculations, a Loan to the UM or MSU is deemed to 
be outstanding in the maximum principal amount of the committed amount of the Loan, even if 
only a portion or none of such committed amount is advanced as of the date of calculation. 

 

BOARD ADOPTED POLICY 



BOI Policy 70.110  
 

 

Adopted: November 30, 2021    
Revised: October 26, 2022  
Reviewed: July 20, 2022  

Page 2 of 2 
 

4. The unadvanced commitment of a Loan will be disregarded for the purpose of determining the 
outstanding principal amount of Loans to the Borrower if at the time of making the calculation: 

a) The Board has received written notice from the Borrower that no further advances on the 
Loan are contemplated and the Board is directed by the Borrower to release the 
unadvanced principal from the loan commitment; or 

b) The loan commitment has expired by its terms. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  BOI Policy 70.710  

 
Adopted: November 30, 2021   
Revised: October 26, 2022    
Reviewed: July 20, 2022   

Page 1 of 2 
 

  
 
 
 

 

POLICY NUMBER: 70.710 EFFECTIVE DATE: October 26, 2022 
 

TITLE: Approved Lenders SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021  REVIEWED: July 20, 2022 
 
 

I. Approved Lender Requirements 

A. Any financial institution meeting the requirements found in Section 17-6-302(7), MCA, and whose 
business activity meets the requirements found in Section 17-6-302(12), MCA, may request 
approval to Participant to sell loans to the Board on a whole or participation basis and services the 
loan throughout the term. 

B. All requests must include: 

1. A listing of the applicant's principal officers and officer(s) authorized to execute contracts, 
agreements, and other documents, and 

2. A certificate of errors and omissions insurance coverage in an amount to be determined by the 
Board, at the time of approval. 

C. An applicant that is governed by one or more regulatory agencies must: 

1. Submit its most recent quarterly consolidated report of condition and income or its most recent 
quarter-end balance sheet and income statement, and 

2. If available, copies of its previous three years' consolidated reports of condition and income or 
audited financial statements, including both balance sheets and income statements which must: 

a) Indicate a positive return on average assets based on generally accepted accounting 
principles (GAAP), and  

b) Indicate a total capital as a percentage of average assets of at least six percent (6%) or 
meet all applicable capital requirements of the regulatory agency. 

D. An applicant that is not governed by a regulatory agency defined herein, must submit: 

1. Evidence of its current corporate and ownership structure demonstrating more than three (3) 
years of existence, 

2. Copies of its last three (3) years audited financial statements, including both balance sheets and 
income statements, and 

3. Its most recent quarter-end balance sheet and income statement which must: 

a) Have been prepared within sixty (60) days of submission, 

b) Indicate a positive return on average assets, and 

c) Indicate total capital as a percentage of average assets of at least six percent (6%) with a 
minimum GAAP net worth of $1,000,000. 

E. Board staff will determine approval of each applicant after reviewing the application. 

F. If approved as a Participant, the financial institution must sign the appropriate sales and servicing 
agreement(s) and an electronic funds transfer authorization form. 

BOARD ADOPTED POLICY 
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G. The Board may suspend approval of a Participant and discontinue purchasing loans or otherwise 
participating with the Participant in purchasing and servicing loans if any of the following situations 
occur: 

1. Fees due to the Board by the Participant remain unpaid for more than thirty (30) calendar days, 

2. The Board determines that more than seven percent (7%) of loan payments have been 
delinquent for more than ninety (90) calendar days, or 

3. The Board determines that the Participant has violated the servicing or participation agreement, 
or rules adopted by the Board. 
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POLICY NUMBER: 70.720 EFFECTIVE DATE: October 26, 2022 
 

TITLE: Commercial Loan Program SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021  REVIEWED: July 20, 2022 
 
 

I. Commercial Loan Program 

A. General Parameters for Commercial and Multi-Tenant Housing Loans: 

1. The Board does not lend directly to businesses and participates only with Approved Lenders in 
making loans to Montana businesses. 

2. Approved Lenders originate all loans and submit loan applications and loan reservation forms. 
3. The term Borrower means the Borrower applying for a loan from the Lender. 
4. Borrowers must give preference to Montana labor when constructing projects. 
5. Project construction contractors are subject to prevailing wages. 
6. Small Business Loan Incentives are only available for Commercial Coal Tax Trust loans. 
7. Job Credit Interest Rate Reductions are only available for Commercial Coal Tax Trust loans. 
8. Commercial Coal Tax Trust loans maximum size is limited to ten percent (10%) of the Trust. 
9. Commercial Coal Tax Trust loans exceeding six percent (6%) of the Trust require thirty percent 

(30%) Lender Participation. 
10. The submission of a fee with the Loan Reservation Form locks an interest rate and reserves 

funding. 
B. Interest Rates 

1. Interest rates are effective for a one (1) week period and are posted on the Commercial Loan 
Rate Sheet. 

2. The Commercial Loan Rate Sheet is posted on the Board’s website each Thursday. 

3. The interest rates reflect net yield to the Board and are exclusive of any Lender fees. 

4. Initial interest rate is determined by the interest rate posted on the Commercial Loan Rate Sheet 
on the date the loan reservation form is received. 

C. Loan Reservations  

1. Reservations with an Identifiable Barrower 

a) Lenders with an identifiable Borrower(s) at the time of the reservation, may reserve funds 
for one year (365 days) with a fee of one quarter percent (0.25%) of the reserved amount. 

b) Lenders may lock interest rates at any time during the one-year (365 days) period at the 
rate last set. 

c) If the loan has not been committed and the Board’s interest rates decline after a Lender 
has locked interest rates during the one-year (365 days) period, a reservation at the lower 
rate for an additional one-year (365 days) may be obtained via payment of another one-
quarter percent (0.25%) fee. 

BOARD ADOPTED POLICY 
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d) If the loan has been committed and the Board’s interest rates decline after a Lender has 
locked interest rates during the one-year (365 days) period, the lower rate may be obtained 
via payment of another one-quarter percent (0.25%) fee, but the original commitment letter 
expiration date will remain the same. 

e) Lenders must offer, underwrite, accept, and close the loan during the one-year (365 days) 
period. 

f) All applicable checklist items must be received within ninety (90) days after expiration of 
the one-year (365 days) period. 

g) The reservation may be extended as outlined in Section C.2. of this Policy. 

h) Blended interest rates may be applied for increases in the reserved amount of an existing 
reservation. 

i) The last fee paid is refundable if the loan is funded or the application is rejected. 

2. Reservation Extensions 

a) If the project for which the loan proceeds will be utilized is not completed within the initial 
one-year (365 days) reservation period, up to two (2) additional one-year (365 days) 
increments may be granted upon written request and payment of an additional one-quarter 
percent (0.25%) fee for each extension. 

b) Additional one-year (365 days) extensions will not be granted if the project has been 
completed within the existing reservation/commitment period. 

c) Extension fees must be received via ACH within fifteen (15) working days after the 
expiration date of the current one-year (365 days) period in order to keep the reservation 
in force. 

D. Financial Institution Incentive for Small Business Loans 

1. The Board’s interest rates may be reduced by one-half percent (0.50%) for loans of less than 
five-hundredths percent (0.05%) of the Montana Permanent Coal Tax Trust balance at the most 
recent fiscal year-end. The amount is posted weekly with the interest rates. 

2. This reduction is available for loans made to small businesses, which the Board defines as 
businesses with gross annual payroll of less than $10.0 million (Section 17-6-319, MCA). 

E. Job Creation Interest Rate Reduction 

1. With the exception of Link Deposit and Value-Added loans, Borrowers who create jobs as a 
result of a Commercial Coal Tax Trust Loan are entitled to an interest rate reduction of five-
hundredths percent (0.05%) for each qualifying job created up to a maximum of two and a half 
percent (2.50%). 

2. One job is equal to the Private Annual Wage shown on the weekly posted Commercial Loan 
Rate Sheet. 

3. For jobs paying more than the Private Annual Wage, job credits will be increased proportionately 
for each twenty-five percent (25%) increment above the Private Annual Wage to a maximum of 
two jobs. 

4. For jobs paying less than the Private Annual wage, job credits will be reduced proportionately 
for each twenty-five percent (25%) increment below the Private Annual Wage. 

5. Job credits are not available unless one whole job is created. 

6. Nonprofit corporations may qualify for the job credit interest rate reductions if the interest rate 
reduction passes through to a for-profit business creating the jobs. 

7. The Board may increase the interest rate commensurate with the number of jobs eliminated if 
the Borrower eliminates qualifying jobs.  Lenders must notify the Board if the Borrower 
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eliminates qualifying jobs. 

8. The beginning date for counting jobs created is the date of the first written contact from the 
Lender or the Borrower pertaining to the project. 

9. Applications for interest rate reductions may be delivered with the loan funding documents or at 
least ten (10) working days before the end of each calendar quarter. 

10. The Borrower seeking an interest rate reduction must provide payroll records as evidence of 
the creation of jobs. 

11. The Board shall notify the Lender within fifteen (15) business days of the action has been taken 
on an interest rate reduction request. 

12. Investors owning business properties may receive an interest rate reduction if the lease passes 
the reduction to the lessee for the full term of the loan. 

13. Interest rate reductions provided in this part will be effective on the next scheduled payment 
date. 

14. The posted Private Annual Wage and State of Montana minimum wage will be used in 
calculating a job creation interest rate reduction request. Job credit interest rate reductions are 
not available for jobs paying less than the state minimum wage. 

F. Interest Rate Buy Down on Existing Commercial Loans 

1. The Board’s portion of an outstanding loan interest rate may be reduced to the Board's current 
rate at the time the Loan Reservation Form and fee are received. 

2. The interest rate will be calculated by rounding the remaining term up to the nearest year and 
applying the buy down interest rate for that specific year. The fee is: 

a) One percent (1%) of outstanding Board loan balance, for sixty (60) months or less, 

b) One and a half percent (1.5%) of outstanding Board loan balance for sixty-one to one 
hundred and twenty (61 to 120) months, or 

c) Two percent (2%) of outstanding Board loan balance for one hundred and twenty-one (121) 
months or more. 

3. Interest rate reductions are effective on the next payment due date after the fee is received and 
the reduction is approved by the Board. 

4. Job creation interest rate reduction can be applied to the buy down interest rate for all new jobs 
created after the date of the rate buy down. 

a) If a rate reduction resulting from the creation of jobs was applied to the loan prior to the 
interest rate buy down the previously applied rate reduction and any new job-related rate 
reduction after the interest rate buy down cannot exceed a total of two and a half percent 
(2.50%). 

b) The previously used job credit rate reduction cannot be applied to the buy down interest 
rate. 
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G. Collateral Requirements  

1. Collateral requirements include: 

a) A first mortgage/lien position shared proportionately with Lender, 

b) Sufficient economic life to support the term of the loan, 

c) Personal guarantees as required by Lender or the Board, 

d) Due-on-sale clauses, requiring Lender’s consent prior to loan transfer, 

e) An attorney opinion on authority of Borrower to borrow and all collateral documents if 
required by Lender, and 

f) Other collateral as required by Lender or the Board. 

H. Appraisals Requirements 

1. Licensed Montana commercial appraisers are preferred unless a specialized property 
collateral requires an out-of-state appraiser. 

2. Requirements apply to all appraisals irrespective of the Lender’s appraisal or loan policy 
appraisal requirements and are based on the total loan amount shown below: 

a) Up To $500,000 - As required by Lender to provide basis for value. 

b) Over $500,000 - Appraisal Report, as defined by the Uniform Standards of Professional 
Appraisal Practice.  

3. Appraisal requirements are based on the total loan amount. 

I. Pricing Adjustment for Participation Loans Based on Loan-To-Value 

1.  Loan-To-Value (LTV) is based on the lessor of reasonable project costs or market value 
appraisal. Reasonable project costs do not include any form of payout to an owner, developer, 
or shareholder.  

2. The following risk adjustments for Loan-To-Value on collateral will be made to the posted 
interest rate: 

Loan-To-Collateral Value       Board Participation Net Yield To Board 
1-75% LTV 80%  Posted Rate 
76% - 80% LTV 70% Posted Rate 
81% - 85% LTV 60% Posted Rate 
86% - 90% LTV 50% Posted Rate 
OR: 
76% - 80% LTV 75% Posted Rate + .25% 
81% - 85% LTV 70% Posted Rate + .50% 
86% - 90% LTV 65% Posted Rate + .75% 

J. Fundings 

1. The loan in which the Board is to participate must be closed prior to the commitment letter 
expiration date. 

2. Funding documents required in the commitment letter must be received within ninety (90) days 
following the first principal and interest payment due date of the project term note or the 
commitment date expiration, whichever comes first. 

3. Fundings should occur on or around the tenth (10) day of the month. 

4. At least thirty (30) days’ notice must be provided to be eligible for fundings. 
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K. Ineligible Loans  

1. Ineligible loans are: 

a) Loans classified as substandard, doubtful, loss or similar category in Lender’s most recent 
examination report, 

b) Loans to businesses with classified loans at the Lender, other than the loan offered to the 
Board, 

c) Loans to trusts, 

d) Loans for land development or speculative ventures, 

e) Revolving lines of credit, working capital or operating money, or  

f) Loans to pay delinquent taxes. 

L. Project Specific Requirements 

1. Any contract to construct a project financed by loan proceeds must require all contractors to 
give preference to the employment of bona fide Montana residents, as defined in Section 18-2-
401, MCA, in the performance of the work on the projects, if their qualifications are substantially 
equal to those of nonresidents. 

2. Substantially equal qualifications mean the qualifications of two (2) or more persons among 
whom the employer cannot make a reasonable determination that the qualifications held by one 
person are significantly better suited for the position than the qualifications held by the other 
persons. 

3. If the Board participates in construction financing and its share of the loan equals or exceeds 
$1.5 million, the general contractor and all subcontractors shall be subject to Montana’s 
prevailing wage law specified in Section 18-2-4, MCA. 

M. Other Commercial Loan Policy Considerations 

1. A loan that includes refinance of existing debt, other than construction financing, will be 
considered if, at a minimum, the refinanced amount is retained by the Lender. 

2. The Board participation will not exceed eighty percent (80%) of the total loan. 

3. If the Borrower already has a loan participated with the Board and the Borrower wants to acquire 
additional debt, which would consolidate the existing participated loan and a new 
construction/equipment loan, using the same or a different Lender, the Board will not consider 
its portion of the existing participated loan as a refinance. The additional debt should create new 
jobs and/or create economic development. 

4. Investor properties must cash flow with coverage at one and a quarter times (1.25X) on a twenty 
(20) year amortization or other financial consideration. The Board may establish a higher 
coverage ratio depending on economic conditions and/or industry. 

5. Balloon payment loans are eligible provided Loan-To-Value at maturity is acceptable to the 
Board. 

6. The Board will proportionately participate in any prepayment penalty required by the Lender. 

7. Loans for projects on leased land will be considered if the lease does not expire prior to loan 
maturity. 

8. Loan assumptions are permitted upon Board approval with a loan assumption fee of $500.00. 

9. Escrow impounds may be required for taxes and hazard insurance when Loan-To-Value 
exceeds fifty percent (50%). 

10. Maximum loan amount to any Borrower is limited to ten percent (10%) of the book value of the 
Permanent Coal Tax Trust as of the month-end prior to a loan commitment. 
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11. If a Borrower has received or will receive a Value-Added Loan from the Board or is a business 
for which a local government has provided infrastructure funded by an infrastructure loan made 
by the Board, the outstanding principal of the value-added and/or infrastructure loan will be 
applied against the ten percent (10%) maximum loan size.   

12. Any loan exceeding six percent (6%) of the Trust requires thirty percent (30%) Lender    
participation. 

13. The Board may apply different criteria to loan requests from nonprofit Borrowers.  

14. Maximum loan terms are: 

a) Participation with Federal Guarantee, thirty (30) years, 

b) Participation, twenty-five (25) years, or 

c) Link Deposit, twenty (20) years. 

15. All loans submitted for participation to the Board from Board members or Board staff shall first 
be approved by the Board before the loan is committed and funded. 

16. Any time an approved Lender downgrades a commercial loan participated with the Board, the 
approved Lender must notify the Board of the downgrade within thirty (30) days. Notification 
must include the most recent Lender credit review and an explanation of why the credit was 
downgraded. 

17. If the approved Lender applies a default interest rate to a participated loan, the Board interest 
rate will also be increased to that default interest rate and remain effective for the same period 
of time as for the approved Lender. 

18. Thirty percent (30%) cash equity is required for hotel/motel facilities. The Loan-To-Value will 
consider the lower of hard costs or appraised value. 

19. The Board may require additional due diligence and research on loans at its sole discretion. 

20. Loans must cash flow with coverage at a one and a quarter times (1.25X) debt service.  
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POLICY NUMBER: 70.730 EFFECTIVE DATE: October 26, 2022  
 

TITLE: Infrastructure Loan Program SUPERSEDES: November 30, 2021   
           
BOARD ADOPTION: November 30, 2021   REVIEWED: July 20, 2022 

 
 

I. Infrastructure Loan Program 

A. General Parameters for Infrastructure Loans 

1. The program is funded by a $80.0 million allocation from the Permanent Coal Tax Trust.  

2. The term Borrower means the public entity applying for the loan from the Board. 

3. Applications must be submitted by eligible local governments.  

4. The user of the infrastructure must meet one of the following Basic Sector definitions and is 
referred to as the Business: 

a) Business activity conducted in-state that produces goods and services for which fifty 
percent (50%) or more of the gross revenues are derived from out-of-state sources; or 

b) Business activity conducted in-state that produces goods and services, fifty percent (50%) 
or more of which will be purchased by in-state residents in lieu of like or similar goods and 
services which would otherwise be purchased from out-of-state sources. 

5. The Loans will fund infrastructure projects that provide facilities/services to Businesses. 

6. The Business pays a user fee to the local government that is pledged to the Board for loan 
repayment. 

7. Businesses may reduce their Montana state income tax liability by the amount of the fee, 
(Section 15-31-301, MCA). 

8. The Business must create at least fifteen (15) full-time jobs to be eligible for the program. 
Created jobs are based on Job Creation Interest Rate Reduction criteria. 

9. The maximum loan size is $16,666 times the number of full-time jobs created. 

10. The minimum loan size is $250,000. 

11. The maximum loan term is twenty-five (25) years.  

12. The loan amount will not exceed seventy-five percent (75%) of the loan-to-value. The loan-to-
value is based on the lessor of the reasonable project cost or market value appraisal. 
Reasonable project costs do not include any form of payment to an owner, developer, or 
shareholder. 

B. Interest Rates 

1. Interest rates are posted weekly on the Commercial Loan Rate Sheet and are effective for a 
one (1) week period. 

2. The Commercial Loan Rate Sheet is posted on the Board’s website each Thursday. 

3. Initial interest rate is determined by the interest rate posted on the Commercial Loan Rate Sheet 
on the date the Infrastructure Loan application is received.  

BOARD ADOPTED POLICY 
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C. Job Creation Interest Rate Reduction 

1. A Business creating jobs as a result of an Infrastructure Loan is entitled to an interest rate 
reduction of five-hundredths percent (0.05%) for each job created up to a maximum of two and 
a half percent (2.50%).  The reduction will be reflected in the user fee rate charged to the 
Business. 

2. One job is equal to the Private Annual Wage shown on the weekly posted Commercial Loan 
Rate Sheet. 

3. For jobs paying more than the Private Annual Wage, job credits will be increased 
proportionately for each twenty-five percent (25%) increment above the Private Annual Wage 
to a maximum of two jobs. 

4. For jobs paying less than the Private Annual Wage, job credits will be reduced proportionately 
for each twenty-five percent (25%) increment below the Private Annual Wage. 

5. Job credits are not available unless one whole job is created. 

6. Job credit interest rate reductions are not available for jobs paying less than the State of 
Montana minimum wage. 

7. The Business must provide evidence of the creation of jobs prior to any reduction and annually 
thereafter. 

8. Interest rate reductions will be effective on the next scheduled payment date. 

9. The Board may increase the interest rate commensurate with the number of jobs eliminated if 
the Business eliminates qualifying jobs.  The Business must notify the Board if it eliminates 
qualifying jobs. 

10. The beginning date for counting jobs created is the date of the first written contact from the 
Borrower or the Business pertaining to the project. 

D. Collateral Requirements  

1. Collateral requirements include: 

a) A note or other evidence of indebtedness, 

b) A loan agreement, 

c) First mortgage/lien position, when appropriate, 

d) A pledge from the local government of infrastructure fees for repayment of the loan, 

e) The loan resolution adopted by the local government, 

f) All necessary state, federal, and local government permits must be obtained before loan 
closing, 

g) Sufficient economic life to support the term of the loan, 

h) Personal or corporate guaranty as determined by the Board, 

i) Attorney opinion on authority of local government to borrow and the validity of all 
collateral documents, 

j) Attorney opinion to the local government on the legal and binding nature of obligations on 
the local government and the Business for which the infrastructure is provide, and 

k) Other collateral or loan documents as required by Board. 

E. Appraisal Requirements 

1. Licensed Montana commercial appraisers are preferred unless a specialized property collateral 
requires an out-of-state appraiser. 
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2. Requirements apply to all appraisals irrespective of the Lender’s appraisal or loan policy and 
appraisal requirements and are based on the total loan amount shown below: 

a) Up To $500,000 - As required by Board to provide basis for value. 

b) Over $500,000 - Appraisal Report, as defined by the Uniform Standards of Professional 
Appraisal Practice.  

F. Ineligible Loans 

1. Ineligible loans include: 

a) Loans to any local government in default on any obligation, 

b) Loans to local governments for infrastructure to Businesses in default on any obligation, 
and 

c) Loans providing infrastructure to Businesses creating fewer than fifteen (15) jobs in a four 
(4) year period. 

G. Project Specific Requirements 

1. Any contract to construct a project financed by loan proceeds must require all contractors to 
give preference to the employment of bona fide Montana residents, as defined in Section 18-
2-401, MCA, in the performance of the work on the projects, if their qualifications are 
substantially equal to those of nonresidents. 

2. Substantially equal qualifications mean the qualifications of two (2) or more persons among 
whom the employer cannot make a reasonable determination that the qualifications held by 
one person are significantly better suited for the position than the qualifications held by the 
other persons. 

3. If the Board participates in construction financing and its share of the loan equals or exceeds 
$1.5 million, the general contractor and all subcontractors shall be subject to Montana’s 
prevailing wage law specified in Section 18-2-401, MCA. 

H. Other Infrastructure Loan Policy Considerations 

1. Loans for infrastructure on leased land will be considered if the lease does not expire prior to 
loan maturity. 

2. Consultant fees may be financed as part of the larger project but may not be financed on a 
stand-alone basis. 

3. Commercial Loan Program Policy underwriting criteria will be considered. 

4. If there are not a sufficient number of jobs created within the first four (4) years of the 
infrastructure loan, the Business: 

a) Will have ninety (90) additional days to create those jobs, or 

b) Will have to pay down the infrastructure loan to a level to which the current number of jobs 
supports. 

5. The Business will reimburse the Board for all legal fees and closing costs associated with the 
preparation of the loan documents. 

6. Investor loans are not eligible. 

7. The Board may require additional due diligence and research on loans at its sole discretion. 
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  POLICY NUMBER: 70.740 EFFECTIVE DATE: October 26 2022 
 

TITLE: Value Added Loan Program SUPERSEDES: November 30, 2021  
           
BOARD ADOPTION: November 30, 2021   REVIEWED: July 20, 2022 

 
 

I. Value Added Loan Program 

A. General Parameters for the Value-Added Loans 

1. Value-Added means the mechanical, physical, or chemical transformation of materials, 
substances, or components into new products. 

2. The program is funded by a $70.0 million allocation from the Permanent Coal Tax Trust. 

3. The Board does not lend directly to Businesses and participates only with approved Lenders 
in making loans to Montana Businesses. 

4. Approved Lenders originate all loans and submit loan applications. 

5. The Montana Business must be a “Value-Added” Business.  

6. The loan amount will not exceed seventy-five percent (75%) of the Loan-To-Value (LTV). The 
Loan-To-Value is based on the lessor of reasonable project cost or market value appraisal. 
Reasonable project costs do not include any form of payout to an owner, developer, or 
shareholder. 

7. The Montana Business must create or retain at least ten (10) jobs. 

8. The term “jobs” as it relates to program eligibility is defined in the Job Creation/Retention 
Requirements section of this Policy. 

9. The term "Borrower" means the Borrower applying for a loan from the Lender. 

10. Borrowers must provide preference to Montana labor when constructing projects. 

11. Project construction contractors may be subject to prevailing wages. 

12. Board loan participation is seventy-five percent (75%) and Lender participation is twenty-five 
percent (25%). 

13. The Lender service fee is limited to one-half percent (.5%) on the participated portion. 

14. Board interest rates and maximum loan term are set by law. 

15. Fees to reserve funds or lock interest rates are not required.  Reservation is considered 
effective upon receipt of application. 

16. Loan prepayments penalties are not permitted. 

17. Minimum loan size is $250,000, of which the Board may participate up to seventy-five percent 
(75%). 

18. Maximum loan size (the 75% Board’s Share) is limited to one percent (1%) of the Permanent 
Coal Tax Trust.  

BOARD ADOPTED POLICY 
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19. Interest rate reductions for job credit and small business loans are not available. 

20. The Board shares proportionately in all security or guarantees obtained by the Lender. 

21. Borrower must operate a Value-Added Business, examples of which are listed in the Value-
Added Business Examples section. 

22. Loan term is limited to fifteen (15) years from date of note, including any construction financing, 
if the Board participates in the construction loan. 

23. Borrower must provide equity of at least twenty-five percent (25%) of the total loan amount. 

24. If at any time during the term of the loan, the Business and all the required jobs are moved out 
of state, the Board may request the Lender to repurchase the participated loan amount. 

25. No bonuses or dividends can be paid to investors, if the loan is outstanding, except as provided 
by Section 17-6-317(5)(b)(c) MCA. 

26. A public utility regulated by the Public Service Commission in accordance with Title 69 of the 
MCA, or a Business enterprise for the production of alcohol to be used as provided in Section 
15-70-5, MCA, may pay dividends to investors and bonuses to employees if the Business 
enterprise is current on its loan payments and has available funds equal to at least fifteen 
percent (15%) of the outstanding principal balance of the loan. 

27. For purposes of this policy, available funds are considered to be cash and cash equivalents 
plus trade receivables minus total current liabilities and such funds shall be calculated using 
Generally Accepted Accounting Principles.   

28. The Borrower shall furnish annual audited financial statements satisfactory to the Approved 
Lender and the Board within one hundred and twenty (120) days after the end of the period 
covered. 

B. Interest Rates 

1. During construction financing or permanent loan funding, and prior to the Borrower’s meeting 
the minimum job requirements, the interest rate will be set at the Commercial Loan Program’s 
posted rate. 

2. Once the ten (10) or fifteen (15) jobs eligibility requirement is met and certified to the Board, 
the interest rate will be reduced to the level appropriate to the number of jobs created/retained. 
Rates for the program are: 

a) Two percent (2%) for the first five (5) years if fifteen (15) or more jobs are created or 
retained, 

b) Four percent (4%) for the first five (5) years if ten to fourteen (10 -14) jobs are created or 
retained, 

c) Six percent (6%) for the second five (5) years, and  

d) The Board’s posted rate for the third five (5) years, but not to exceed ten percent (10%) 
per year. 

3. If a Business reduces the number of required jobs, the Board may apply a graduated scale to 
increase the interest rate, not to exceed the Board’s posted rate.  

4. All rate changes are effective on the payment date following approval. 

C. Collateral and Underwriting Requirements  

1. Requirements include: 
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a) First mortgage/lien position shared proportionately with Lender, 

b) Sufficient economic life to support the term of the loan, 

c) A Loan-To-Value based on the lessor of reasonable project costs (including architecture, 
engineering, and capitalized interest) or the market value appraisal, 

d) Personal guarantees as required by Lender to be shared proportionally with the Board, 

e) Collateral documents must contain due-on-sale clauses, requiring Lender’s consent prior 
to loan transfer, 

f) Environmental risk assessment as required by Lender, 

g) An attorney opinion on authority of Borrower to borrow and all collateral documents if 
required by the Lender, or 

h) Other collateral as required by Lender or Board. 

2. Loans for projects on leased land will be considered if the lease does not expire prior to loan 
maturity. 

3. Escrow accounts may be required for taxes and hazard insurance when Loan-To-Value 
exceeds fifty percent (50%). 

4. Commercial Loan Policy underwriting criteria will also be considered. 
5. The Board may require additional due diligence and research on loans at its sole discretion. 

 

D. Appraisal Requirements 

1. Licensed Montana commercial appraisers are preferred unless a specialized property 
collateral requires an out-of-state appraiser. 

2. Requirements apply to all appraisals irrespective of the Lender’s appraisal or loan policy 
appraisal requirements and are based on the total loan amount shown below: 

a) Up To $500,000 - As required by Board to provide basis for value. 

b) Over $500,000 - Appraisal Report, as defined by the Uniform Standards of Professional 
Appraisal Practice.  

E. Job Creation/Retention Requirements 

1. One job is equal to the Private Annual Wage shown on the weekly posted Commercial Loan 
Rate Sheet. 

2. For jobs paying more than the Private Annual Wage, job credits will be increased 
proportionately for each twenty-five percent (25%) increment above the Private Annual Wage 
to a maximum of two jobs. 

3. For jobs paying less than the Private Annual wage, job credits will be reduced proportionately 
for each twenty-five percent (25%) increment below the Private Annual Wage. 

4. Job credits are not available unless one whole job is created. 

5. Job credit interest rate reductions are not available for jobs paying less than the state minimum 
wage. 

6. During the terms of reduced interest rates, the Borrower must annually submit appropriate 
payroll documents to the Board to certify the number of jobs maintained or retained. 
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7. Borrowers applying for a loan under the “retention” provision must submit all financial 
statements and Business plans required by the Board to assist the Board in determining if a 
Value-Added Loan will prevent the elimination of jobs. 

F. Value-Added Business Examples 

1. Although Businesses may be reviewed on a case-by-cases basis, the following are examples 
of specific Businesses that would or would not qualify for the Value-Added Loan Program. 

Wood Products Loan Eligibility 
Logging  NO 
Timber Tracts  NO 
Christmas Tree Farm  NO 
Tree Nurseries   NO 
Log Home Crafters YES  
Modular Home Manufacturers YES  
Sawmills YES  
Wood Components (Trusses, Beams, Wall Panels) YES  
Chip Mill YES  
Pulp Mills YES  
Manufacturing Loan Eligibility 
Businesses engaged in the mechanical, physical, or chemical 
transformation of materials, substances or components into new products 
that meets the North American Industry Classification System (NAICS) 
classification of manufacturing  

YES  

Agriculture Loan Eligibility 
Farming  NO 
Ranching  NO 
Orchards  NO 
Crop Harvesting  NO 
Landscaping  NO 
Retail Plant Nurseries  NO 
Wholesale Plant Nurseries YES  
Retail Bakeries  NO 
Wholesale Bakeries YES  
Sugar Refinery YES  
Cattle Feed Lots YES  
Dairies YES  
Winery YES  
Meat Processing Plants YES  
Grain Milling and Processing YES  
Information Technology Loan Eligibility 
Printing/Publishing  NO 
Internet Service Provider (ISP)  NO 
Call Centers  NO 
Data Transmission Lines  NO 
Computer Consultant Services  NO 
Software Production & Licensing YES  
Computer Hardware Manufacturing YES  
Construction Loan Eligibility 



BOI Policy 70.740 
 

 
 

 
Adopted: November 30, 2021    
Revised: October 26, 2022    
Reviewed: July 20, 2022   

 
 

Page 5 of 6 
 

Businesses meeting the NAICS definition of a heavy medium or light 
construction enterprise. 

 NO 

 
G. Lender Requirements 

1. A participating private financial institution may charge interest in an amount equal to the 
national prime interest rate, adjusted on January 1 of each year, but the interest rate may not 
be less than six percent (6%) or greater than twelve percent (12%). 

2. At the Borrower's discretion, the Borrower may request the lead Lender to change this prime 
rate to an adjustable or fixed rate on terms acceptable to the Borrower and Lender.  However, 
the interest rate may not be less than six percent (6%) and no greater than twelve percent 
(12%). 

3. Lenders may require Borrower to provide guarantees. 

4. Any federal guarantees provided are shared seventy-five percent (75%) to the Board and 
twenty-five percent (25%) to the Lender. 

5. A participating private financial institution or lead private financial institution, if more than one 
is participating, may charge a one-half percent (0.5%) annual service fee on the participated 
loan amount. 

6. The loan agreement must contain provisions providing for pro rata lien priority and pro rata 
liquidation provisions based upon the loan percentage of the Board and each participating 
private Lender. 

7. If a portion of a loan made pursuant to this section is for construction, disbursement of that 
portion of the loan must be made based upon the percentage of completion to ensure that the 
construction portion of the loan is advanced prior to completion of the project. 

8. A private financial institution shall participate in a loan made pursuant to this section to the 
extent of eighty-five percent (85%) of its lending limit or twenty-five percent (25%) of the loan, 
whichever is less.  However, the Board's participation in the loan must be seventy-five percent 
(75%) of the loan amount. 

9. Lender will have an initial one-year (365 days) from the date the application is received by the 
Board to close, fund, and participate the Value-Added Loan with the Board. 

10. If the project for which the loan proceeds will be utilized is not completed within the initial one-
year (365 days) period, up to two additional one-year (365 days) increments may be granted 
upon written request from the Lender for each requested extension. 

11. The loan must be closed prior to the expiration of the commitment letter. 

12. Funding documents required in the commitment letter must be received within ninety (90) days 
after the first principal and interest payment date of the project term note or the commitment 
date expiration, whichever comes first. 

13. Loans must cash flow with coverage at one and a quarter times (1.25X) debt service. 

14. The Board may require additional due diligence and research on loans at its sole discretion. 

H. Project Specific Requirements 

1. Any contract to construct a project financed by loan proceeds must require all contractors to 
give preference to the employment of bona fide Montana residents, as defined in Section 18-
2-401, MCA, in the performance of the work on the projects, if their qualifications are 
substantially equal to those of nonresidents. 
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2. Substantially equal qualifications mean the qualifications of two (2) or more persons among 
whom the employer cannot make a reasonable determination that the qualifications held by 
one person are significantly better suited for the position than the qualifications held by the 
other persons. 

3. If the Board participates in construction financing and its share of the loan equals or exceeds 
$1.5 million, the general contractor and all subcontractors shall be subject to Montana’s 
prevailing wage law specified in Section 18-2-4, MCA. 
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POLICY NUMBER: 70.750 EFFECTIVE DATE: October 26, 2022 
 

TITLE: Residential Loan Program SUPERSEDES: November 30, 2021 
 

BOARD ADOPTION: November 30, 2021  REVIEWED: July 20, 2022 
 
 

I. Residential Loan Program 

A. General Parameters for the Board’s Mortgage Loans 

1. Interest rates, effective for a one-week period, are posted each Thursday. 

2. Interest rates may be locked in for a thirty (30) and sixty (60) calendar day reservation period 
during the one-week posting period. 

3. Interest rates may be locked for a one hundred and eighty (180) and two hundred and forty 
(240) calendar day reservation period at the rate during the one-week posting period for take-
out loans on residences under construction. 

4. Conventional loans shall be submitted by means of Automated Underwriting through Federal 
Home Loan Mortgage Company (FHLMC) or Federal National Mortgage Association (FNMA) 
only, subject to the Board’s criteria. 

5. Residential loans must be secured by property owned by fee simple interest and located in 
Montana. 

6. Maximum loan term is thirty (30) years and each loan must be amortized monthly over the loan 
term. 

7. FHLMC underwriting guidelines are used to evaluate all conforming conventional loans. 

8. For loans requiring private mortgage insurance after July 29, 1999, the Board will consider 
cancellation of such required insurance when the Homeowners Protection Act and/or FHLMC 
guidelines have been met. 

B. Interest Rates 

1. Interest rates are effective for a one (1) week period and are posted on the Residential Loan 
Rate Sheet. 

2. The Residential Loan Rate Sheet is posted on the Board’s website each Thursday. 

3. The posted rates reflect net yield to the Board and are exclusive of any Lender fees. 

4. The net yield requirements on property not the primary residence of one of the Borrowers, will 
be one-quarter of one percent (0.25%) above the residential rates. 

C. Reservations 

1. Participants may lock interest rates for a thirty (30) calendar day or sixty (60) calendar day 
reservation period at the rate last set. 

2. Participants may lock interest rates for a one hundred and eighty (180) calendar day or two 
hundred and forty (240) calendar day reservation period at the rate last set for take-out loans 
on residences under construction. 

3. A loan must be offered, underwritten, accepted, and closed by the Participant during the 

BOARD ADOPTED POLICY 
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reservation period. 

4. All documentation required for delivery under the commitment letter must be delivered to the 
Board as a complete package by the delivery due date.  The delivery date shall be no later than 
sixty (60) days after expiration of the stated reservation period. 

5. The Board reserves the right to take whatever action it deems appropriate to protect its interests 
and enforce its rights in the event of late or non-delivery of documentation required under the 
commitment letter, including, but not limited to, assessing late delivery fees of up to one half of 
a percent (.50%) of the committed amount. 

6. The Board will process mortgage reservations through electronic confirmation to Participants 
within five (5) business days of receipt.  A reservation number will be assigned for each 
confirmed reservation and the number will be permanently used by the Board and the 
Participant to identify the Reservation and the Loan. 

D. Take-Out Loans for Residences Under Construction 

1. The first reservation period for a construction loan may be extended in thirty (30) day increments 
up to a maximum of three hundred and sixty (360) days upon written request. 

2. The Board will adjust to the higher of the original reservation rate or the prevailing interest at 
the time of the request to compensate for changes in its interest rate from the original 
commitment. 

E. General Requirements One to Four Unit Family Residential Loans 

1. The following requirements apply to all residential loans purchased by the Board: 

a) Mortgages must be secured by property owned by fee simple interest and located within 
the State of Montana. 

b) Only loans secured by a first mortgage on real property will be considered for purchase. 

c) The minimum size loan that the Board will purchase is $20,000. 

d) The maximum term for a loan offering is thirty (30) years. Each loan must be amortized 
monthly over the loan term. 

e) Mortgage offerings will be purchased on a net yield basis, with consideration given to the 
amount of funds available for investment and the return available on other permissible 
investments at the time of offering. 

f) In computing the yield to maturity, twelve (12) years average life estimate will be used for 
residential mortgages amortized for sixteen (16) years or more, and eight (8) years average 
life estimate for residential mortgages amortized for fifteen (15) years or less. 

g) Partial release of secured property will be considered. The Participant should provide a 
recommendation and furnish all necessary information and items in the form of a written 
request including the reasons for the partial release, anticipated use of the land, the legal 
description of the land to be released, and survey, if required.  The Board will not assume 
any costs associated with the release. 

h) The Participant must notify the Board of any transfer of ownership on a loan purchased by 
the Board. Transfers include, but are not limited to, sales on contract and wraparounds. 

i) The Participant must enforce the "due-on-sale" clause where it exists for all transfers and 
sales.  The acceleration of the due date may be waived upon approval by the Board and 
upon written agreement on the rate of interest payable on the remaining amount. 

j) The Participant may not change the interest rate or Participant fee rate without written 
approval. 

k) All loans submitted for purchase to the Board from Board members or Board staff shall first 
be approved by the Board before the loan is committed and funded. 
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F. Conventional Loans – Appraisals 

1. Licensed Montana appraisers are required. In submitting the appraisal, the Participant certifies 
that the appraiser is competent, has the appropriate experience, lacks a conflict of interest 
regarding the appraised property, and that the appraisal report has been made in conformity 
with Uniform Standards of Professional Appraisal Practices (USPAP). 

2. If the appraisal is not acceptable, another appraisal may be requested of the Participant. 

3. Participants are responsible for the selection of appraisers and are solely accountable for the 
quality of the appraiser's work. 

4. The following specific appraisal formats and requirements will be required for different classes 
of real property: 

a) Freddie Mac/Federal National Mortgage Association or Fannie Mae Quantitative Analysis 
Appraisal Report Form 2055 on a previously occupied single-family owner-occupied 
residence. 

b) A uniform residential appraisal report is mandatory if required by the Desktop Underwriter 
finding report or Loan Prospector’s feedback report.  All appraisals must include 
internal/external inspections. 

G. Conventional Loans - Underwriting 

1. Only conforming conventional loans offerings utilizing Automated Underwriting through FHLMC 
or FNMA will be accepted subject to the following: 

a) Credit approval must be at least Accept or Approve Eligible. 

b) Freddie Mac/Fannie Mae Quantitative Analysis Appraisal Report Form 2055 on a 
previously occupied single-family owner-occupied residence. 

(1) A uniform residential appraisal report is mandatory, if required by the Desktop 
Underwriter finding report or Loan Prospector’s feedback report. 

(2) All appraisals must include internal/external inspections. 

c) Review and approval of qualified appraisal of the subject property by the Board. 

d) Investor-owned properties are ineligible for Automated Underwriting. 

2. Freddie Mac underwriting guidelines will be used in evaluating all conforming conventional 
loans. 

3. A manufactured home will be considered if it meets all FHA and Freddie Mac underwriting 
requirements, but is subject to the following limitations: 

a) No single-wide manufactured homes. 

b) Must have been built after June 15, 1976. 

c) Foundations must meet FHA requirements. 

4. By submitting the loan application, the Participant warrants that the property is, or will be, in 
finished condition prior to the Board's purchase of the loan. 

5. Escrow account requirements will be based on Freddie Mac policy. 

6. Unique characteristics that affect the marketability of a particular property in a particular 
community will be considered in determining whether the Board will require a lower Loan-To-
Value ratio. 
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H. Conventional Loans - Restrictions 

1. Ineligible loans include: 

a) Loans to trusts. 

b) Loans with conservation easements. 

c) A single lot (surveyed from a larger parcel) which does not abut a public road or is not in  
a neighborhood of like properties; determined on a case-by-case basis. 

d) Property which is in significant disrepair as determined in the appraisal or home  inspection 
report. 

2. Sweat equity will be considered in cases where the value of the work performed by the Borrower 
is verified at the time of application by an estimate from an independent contractor experienced 
in the type of work performed who is not involved in the construction of the property. 

a) The Borrower must verify his or her qualifications for satisfactorily completing the work.  In 
no event will sweat equity be allowed to exceed the lesser of fifty percent (50%) of the total 
equity requirement, or ten percent (10%) of the appraised value. 

b) A separate inspection of work performed by the Borrower may be required. 

3. Second-home property will be considered at a maximum Loan-To-Value of sixty-five percent 
(65%) if approved by FHLMC or FNMA automated underwriting guidelines. 

4. Condominium projects will be considered if ninety percent (90%) of the units have been sold, 
all phases or add-ons to the project have been completed and the homeowner's association 
has been controlled by the unit owners, other than the developer, for at least two (2) years. 

5. Condominium projects less than two (2) years old will be considered if unit owners are in 
complete control of the homeowner's association, the project is one hundred percent (100%) 
complete, including recreational facilities and common areas and the project is not subject to 
further phasing or annexation.  The project must also have FNMA or FHLMC approval. 

I. Conventional Loans - Private Mortgage Insurance 

1. For loans requiring private mortgage insurance prior to July 29, 1999, the Board will consider 
cancellation of the required insurance when the following requirements are met and a written 
request to cancel is submitted to the Board by the Participant: 

a) The Board must have held the loan for at least three years unless a substantial cash 
reduction has been applied to principal or substantial improvements have been made to 
the property. 

b) Submission of a current acceptable appraisal prepared by an approved appraiser. The 
current appraisal must be performed within one hundred and twenty (120) days of the date 
on which the Participant receives the Borrower’s request to cancel mortgage insurance. 

c) The loan balance must not exceed eighty percent (80%) of the current appraisal or original 
cost, whichever is less. 

d) The Borrower’s payment history must, as it applies to the age of the Mortgage, show: 

(1) No payment thirty (30) days or more past due in the last twelve (12) months, and 

(2) No payment sixty (60) days or more past due in the last twenty-four (24) months. 

e) Automatic Cancellation 

(1) The cancellation point shall be at the midpoint of the amortization period. 

(2) All principal, interest, and escrow payments with a due date prior to the midpoint must 
be paid by the midpoint in order for mortgage insurance to be canceled. 
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(3) The requirements for the automatic cancellation of mortgage insurance are mandatory 
effective January 2, 2001. 

f) For loans requiring private mortgage insurance after July 29, 1999, the Board will consider 
cancellation of the required insurance when the requirements of the Homeowners 
Protection Act and/or the Freddie Mac guidelines have been met. 

J. Conventional Loans - Title Insurance 

1. The following requirements apply to all residential loans purchased by the Board: 

a) The title agent must have a title plant or access to a title plant, 

b) The underwriter company must be registered with the State Auditor/Insurance 
Commissioner, and 

c) “Curbstoning” is not acceptable. 

K. Hazard Insurance 

1. The following requirements apply to all residential loans purchased by the Board. 

a) The insurance company must be rated by A.M. Best as B+ or better. 

b) Re-insurance companies are not acceptable. 

c) On loans with Loan-To-Values greater than fifty percent (50%), the maximum deductible is 
$1,000. 

d) On loans with loan to values less than fifty percent (50%), the maximum deductible is 
subject to Freddie Mac requirements and Board approval. 

e) Guaranteed replacement cost for the loan amount or value of improvement, whichever is 
lesser. 

L. General Requirements - FHA and VA Loans 

1. Maximum exposure to the Board shall not exceed sixty-five percent (65%) of VA offerings. 

2. Each VA offering must include any combination of a down payment and VA guarantee, which 
equals at least thirty-five percent (35%) of the lower of cost or appraisal. 

3. Automated Underwritten loans are acceptable for purchase. 

4. Streamline refinances are eligible for purchase. 

M. Conventional, FHA, and VA Loan Assumptions 

1. Conventional loans may not be assumed. 

2. FHA and VA loans may be assumed without payment of a fee. 

N. Participant - Loan Delinquency 

1. The Participant shall service the Mortgage Loans in accordance with acceptable mortgage 
practices. 

2. The Participant must monitor the delinquent portfolio in a prompt and efficient manner. 

3. The Participant must vary collections efforts in order to accommodate hardship cases and 
should avoid establishment of fixed procedures, which may be ineffective in counseling 
Borrowers who are frequently delinquent. 

4. Modifications of repayment terms and conditions must be approved by the Board. 

5. The Participant must establish a definite commitment with the delinquent Borrower to cure the 
delinquency. 

6. The Participant must submit, by the 25th of the month, a Loan Service Report, to be provided 
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by the Board, for all loans in arrears sixty (60) days or more. 

7. The Participant must also submit, by the 25th of each month, a Supplemental Loan Service 
Report until the loan is either current or liquidated 

8. The Participant must also submit, by the 25th of each month, a property inspection report, to be 
provided by the Board, for all loans in arrears ninety (90) days or more.  

9. The Participant must also submit a supplemental property inspection report every sixty (60) 
days until the loan is either current or liquidated 

10. The Participant must comply with all requirements imposed by federal agencies or private 
mortgage insurers guaranteeing or insuring the loan.   

11. Copies of all required notices must be furnished to the Board. 

O. Participant - Loan Foreclosure 

1. The Participant shall, upon the request and under the direction of the Board, assist in the 
foreclosure or other acquisition of the property securing the collection of any applicable 
mortgage insurance. 

2. The Participant must manage and protect the mortgaged property from waste. 

3. As directed by the Board, the Participant shall manage, operate, improve, rent, and sell such 
real estate. 

4. Upon the sale of such real estate, on terms as specified by the buyer, if payments are deferred 
and payable under contract or mortgage, the Participant shall service the same until completely 
liquidated, upon the terms provided for the servicing of mortgages. 

5. The Board will reimburse the Participant for the Board's portion of reasonable out-of-pocket 
expenses incurred during the liquidation of the mortgaged property provided that such items are 
made part of the claim, and upon receipt of the Cash Disbursement Request Form, to be 
provided by the Board. 

6. If warranty violations or deficiencies exist, the Participant may be required to repurchase the 
Board's interest in the loan including accrued interest. 

P. Remittance and Reporting 

1. The Participant shall transmit by Electronic Funds Transfer (EFT) on or before the 25th of each 
month, all funds applicable to the monthly payment of principal and interest on the Mortgage 
Loans serviced by the Participant. 

2. Remittances shall be reported and submitted to the Board of Housing on the Reconciliation 
Statement of Mortgage Loans and Exception Reporting Forms. 

a) These forms, prepared by the Participant, are based on an Exception Reporting system of 
accounting and detail all mortgage loan activity for the reporting period from the twenty-
first day of the previous month to the twentieth day of the current month. 

b) The Participant shall transmit the Reconciliation Statement to the Board of Housing, subject 
to the warranty in the Servicing Agreement. 

Q. Remedies 

1. The Participant shall repurchase any Mortgage Loan purchased by the Board in accordance 
with the Servicing Agreement, if the Board determines that: 

a) Any representation herein was untrue when made, 

b) Any warranty or term hereunder has been breached, or 

c) A misstatement of a material fact by the Participant exists in any of the documents for such 
Mortgage Loan to include items listed in Schedule A of the Commitment Letter. 
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2. The Participant shall certify that the Mortgage Loan documents are true and accurate copies of 
their respective original documents. 

a) The review by the Board of all loan documents or documents required under the 
Commitment Letter and Schedule A does not constitute the concurrence by the Board of 
the accuracy, validity, or legality of the documents presented. 

b) The examination of said documents by the Board and/or legal counsel shall not constitute 
a waiver of any warranty, representation, or term thereof. 

3. The Participant hereby waives the defense of any statute of limitation that could otherwise be 
raised in defense of any repurchase obligation or damage to the Board. 

R. Funding 

1. Funding will occur on the 15th and 25th of the month. 
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POLICY NUMBER: 70.760 EFFECTIVE DATE: October 26, 2022 
 

TITLE: Intermediary Relending Loan Program SUPERSEDES: New 
 

BOARD ADOPTION: October 26, 2022 REVIEWED: July 20, 2022 
 
 

I. Intermediary Relending Loan Program (IRP) 

A. General Parameters 

1. The program is funded by a $10.0 million allocation from the Permanent Coal Tax Trust. 
2. IRP loans may be made to board-approved local economic development organizations with a 

revolving loan fund. 
3. IRP loans may be offered only to an applicant that will pledge and use the loan funds as 

matching funds for the U.S. Department of Agriculture Rural Development Loan Program 
provided for in 42 U.S.C. 9812 and 9812a or other federal revolving loan programs, including 
but not limited to programs from the Economic Development Administration of the U.S. 
Department of Commerce and the Community Development Financial Institution Program from 
the U.S. Department of the Treasury. 

4. Each IRP loan may not exceed $500,000. 

5. The Maximum aggregate dollar amount available to a local economic development organization 
is fifteen percent (15%) of the program allocation from the Permanent Coal Tax Trust. 

6. Additional requirements are outlined in Sections 17-6-345 and 346, MCA. 
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POLICY NUMBER: 90.300 EFFECTIVE DATE: October 26, 2022  
 

TITLE:  Executive Director Continuity SUPERSEDES: Governance Manual 
            February 2021   

 
BOARD ADOPTION: November 30, 2021   REVIEWED: June 13, 2022 (via e-mail) 

 
 

I. Executive Director Continuity 

A. Mr. Dan Villa is the Executive Director of the Board as of September 25, 2018. 

B. Ms. Peggy MacEwen is the Deputy Director of the Board as of December 2, 2019. 

C. Mr. Jon Putnam is the Chief Investment Officer (CIO) of the Board as of February 12, 2020. 

D. The Board has empowered the Executive Director certain critical authority and duties as outlined 
in Policy 30.200, including the ability to sign any and all documents required to conduct Board 
business, unless there are specific written policies or instructions from the Board to the contrary. 

E. The Board has delegated certain critical authority and duties to its Executive Director that must be 
exercised and performed in the absence of the Executive Director. 

F. The Executive Director may be incapacitated or temporarily absent from the office under 
circumstances that render the Executive Director unavailable to exercise such authority and perform 
such duties. 

G. The Executive Director or the Deputy Director shall notify the Board Chair immediately at any time 
the Executive Director, due to incapacity or a temporary absence from the office, is unable to 
perform his/her duties. Incapacity means the occurrence of a mental or physical disability rendering 
the Executive Director incapable of exercising his/her authority and carrying out his/her duties. 

H. During an incapacity of the Executive Director, the Deputy Director is hereby designated Acting 
Executive Director. 

I. The Executive Director may, after notifying the Board Chair, delegate his/her executive authority to 
the Deputy Director to serve as Acting Executive Director during periods of official travel or 
authorized leave away from the Board’s office, if in the judgment of the Executive Director, such 
delegation would be in the best interest of the Board. 

J. During any period that the Deputy Director is not available to assume the role of Acting Executive 
Director, the CIO shall serve as Acting Executive Director. 

K. The Acting Executive Director shall operate only within the authority and parameters established 
in the Board’s Policy. 

 
 
 
 

BOARD ADOPTED POLICY 
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POLICY NUMBER: 90.400 EFFECTIVE DATE: October 26, 2022 
 

TITLE: Chief Investment Officer Continuity SUPERSEDES: Governance Manual 
            February 2021 

 
BOARD ADOPTION: November 30, 2021  REVIEWED: June 13, 2022 (via e-mail) 

 
 

I. Chief Investment Officer Continuity 

A. Mr. Jon Putnam is the Chief Investment Officer (CIO) of the Board as of February 12, 2020. 

B. Mr. Dan Villa is the Executive Director of the Board as of September 25, 2018. 

C. The Board has delegated certain critical authority and duties to its CIO that must be exercised and 
performed in the absence of the CIO. 

D. The CIO may be incapacitated or temporarily absent from the office under circumstances that 
render the CIO unavailable to exercise such authority and perform such duties. 

E. The Executive Director shall notify the Board Chair immediately at any time the CIO, due to 
incapacity, unexpected absence, or other circumstance, is unable to perform his/her duties. 

II. Investment Manager Contracts 

A. During the period of incapacity, absence, or inability to perform the duties by the CIO, the Executive 
Director is hereby designated the Acting CIO and fully empowered to perform all the duties of this 
position except as further described herein below for Investment Manager Contracts. 

B. During the time that the Executive Director serves as the Acting CIO, in order that appropriate 
checks and balances are preserved for matters specifically and only pertaining to Investment 
Manager Contracts, as further prescribed by the Board’s Governance Policy, that the oversight 
responsibilities regarding Investment Management Contracts held by the CIO shall be overseen by 
whomever the Board’s portfolio manager is responsible for the relevant asset class involving the 
particular Investment Management Contract issue. 

III. So long as the CIO is incapacitated, absent, or otherwise unable to perform their duties, and during the 
period that there is an Acting CIO, the Acting CIO must specifically update the Board, at its regularly 
scheduled meetings or at the Board’s request, regarding all relevant matters pertaining to the need for 
the continued implementation of this Policy’s delegations. 

IV. The Acting CIO shall operate only within the authority and parameters established in the Board’s 
Governance Policy, and as otherwise provided by Board policy and statute. 

BOARD ADOPTED POLICY 
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	10.162_HR_Committee_Charter.pdf
	I. Human Resources Committee Charter
	A. Purpose of Committee
	1. The purpose of the Human Resources Committee (Committee) is to assist the Board in fulfilling its oversight responsibilities relating to personnel matters and compensation of exempt Board staff.

	B. Committee Authority and Resources
	1. The Committee has authority to conduct or authorize an investigation on any matters within its scope of responsibility. It is empowered to:
	a) Select and retain external legal counsel or others to advise the Committee, or assist in the conduct of an investigation, as it deems appropriate.
	b) Seek any information it requires from any Board employee, all of whom are directed to cooperate with the Committee’s requests or external party requests on behalf of the Committee.
	c) Meet with Board management and external parties, as necessary.


	C. Committee Membership
	1. The Committee shall consist of at least three (3) Board Members.  The Chair of the Board shall serve as an ex officio member of the Committee.  The Board Chair will appoint committee members and the Committee Chair per Policy 10.160 of the Governan...

	D. Committee Meetings
	1. The Committee will meet at least twice a year, with authority to convene additional meetings, as circumstances require.
	a) Committee members are expected to attend each meeting in person or by alternative electronic means.
	b) Minutes will be prepared.

	2. The Committee may invite members of Board staff or others to attend meetings and provide pertinent information.
	3. The Executive Director shall attend all meetings, except when excused by the Committee for the purposes of reviewing the Executive Director’s performance or compensation.

	E. Board Staff Duties and Responsibilities
	1. In consultation with the Committee Chair, Board staff will prepare meeting agendas which will be provided in advance to committee members, along with appropriate briefing materials.
	2. Board staff will direct and recommend to the Committee the hiring of exempt staff, excluding the Executive Director and Chief Investment Officer (CIO) positions.
	3. The Executive Director, CIO, or portfolio director will prepare performance evaluations for any exempt staff reporting to them.  The Executive Director and CIO will review any evaluation prepared by portfolio directors.
	4. The Executive Director shall prepare an improvement plan for exempt staff reporting to the Executive Director or CIO, if necessary.

	F. Committee Duties and Responsibilities
	1. Exempt staff hiring, disciplinary, or termination action, including:
	a) Direct and recommend to the Board hiring, discipline or termination of the Executive Director and CIO.
	b) Upon recommendation of the Executive Director, approve hiring, job duties and compensation of other exempt staff.
	c) Upon recommendation of the Executive Director, approve or deny unpaid suspension of 10 days or more, demotion, or termination of exempt staff.

	2. Exempt staff human resource policies, including:
	a) Review and approve policies relating to the evaluation or compensation of exempt staff, subject to budget constraints.
	b) Oversee the development and implementation of compensation programs.
	c) Review and advise the Board concerning the adequacy and competitiveness of the Board’s compensation programs.
	(1) This activity may include the commissioning of peer salary surveys, the reviewing of such surveys, and establishing pay ranges based on the surveys.


	3. Exempt staff evaluation and compensation, including:
	a) Evaluate and advise the Board concerning the performance of the Executive Director and CIO against established goals and objectives of the Committee.
	b) Review job descriptions and performance for the other exempt staff as prepared by the Executive Director or CIO against established goals and objectives.
	c) Recommend to the Board the compensation level for all exempt staff, within budget constraints, for the upcoming year.
	(1) The Committee may consider, among other factors:
	(a) The Board’s investment performance and return relative to investment performance at comparable investment boards.
	(b) The awards given to the exempt staff in past years.
	(c) The provisions of the Board’s compensation plan for exempt staff.


	d) Recommend, as appropriate, a course of action to remedy deficiencies or improve performance.

	4. Other Responsibilities
	a) Oversee the Executive Director in the development and maintenance of a succession plan for exempt staff and other key employees.
	b) Oversee regulatory compliance with respect to compensation matters for all employees, in consultation with the Executive Director.
	c) Consider and act on written employee appeals and grievances when the Executive Director is unable to resolve differences with exempt employees.
	d) Review and assess the adequacy of the Committee charter annually, requesting Board approval for proposed changes.
	e) Perform other activities related to human resources management, as requested by the Board.


	G. Committee Reports
	1. The Committee will keep the Board informed on a timely basis on actions taken, recommendations, and decisions made by the Committee.
	a) The Committee has the discretion to keep specific personnel matters within the Committee or, if required by the Board, to report on any such matter in executive session of the Board.
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	I. Loan Committee Charter
	A. Delegated Authority
	1. This Charter delegates authority to Board staff and the Loan Committee (Committee) as follows:
	a) Board staff may approve federally guaranteed loans of any size.
	b) Board staff and committee authority is based upon the aggregate dollar amount of any requested credit under consideration and any remaining credit balance outstanding for any single borrower of all Coal Tax Trust loans.
	c) Board staff may approve all Coal Tax Trust and INTERCAP loans up to $1.0 million, provided that the underwriting for such loans complies with all provisions of the relevant loan policies approved by the Board.
	d) Board staff may authorize enhancement of up to $1.0 million in Montana Facility Finance Authority Act (MFFA) bonds.
	e) Board staff may approve all Coal Tax Trust and INTERCAP loans greater than $1.0 million and up to $5.0 million only with approval of the Committee.
	f) All non-federally guaranteed Coal Tax Trust and INTERCAP loans in excess of $5.0 million must be reviewed and approved by the Committee and recommended to the full Board for final approval.
	g) Board staff may authorize write-downs to a single borrower of all Coal Tax Trust and INTERCAP loans up to $1.0 million without approval of the Committee.
	(1) Board staff shall report write-downs to the full Board at its next scheduled meeting.
	(2) Coal Tax Trust and INTERCAP loan write-downs greater than $1.0 million and up to $5.0 million require Committee approval.
	(3) Coal Tax Trust and INTERCAP loan write-downs in excess of $5.0 million shall be reviewed and approved by the Committee and recommended to the full Board for final approval.

	h) Board staff may authorize enhancement of MFFA bonds greater than $1.0 million and up to $5.0 million, only with approval of the Committee. Enhancement of MFFA bonds greater than $5.0 million shall be reviewed by the Committee and recommended to the...

	2. For purposes of this Charter, loan amounts include only the Board’s portion of a participation loan.

	B. Loan Parameters
	1. Commercial maximum loan size is limited by law to ten percent (10%) of the Coal Tax Trust.
	2. Value-Added maximum loan size is limited by law to one percent (1%) of the Coal Tax Trust.
	3. Value-Added minimum loan size is set by law at $250,000.
	4. Maximum amount of Value-Added loans outstanding is limited by law to $70.0 million.
	5. Infrastructure maximum loan size is limited by law to $16,666 per job created.
	6. Infrastructure minimum loan size is set by law at $250,000.
	7. Maximum amount of Infrastructure loans outstanding is limited by law to $80.0 million.
	8. Maximum Board participation in commercial loans is eighty percent (80%).
	9. Board participation in Value-Added loans is set by law at seventy-five percent (75%).
	10. Infrastructure loans are made directly to local government entities.

	C. Purpose of Committee
	1. Provide the due diligence required for Coal Tax Trust loans and enhancement of MFFA bonds in an amount greater than $1.0 million.
	2. Review and approve Coal Tax Loan Program Policy and Residential Loan Program Policy prior to presentation to the Board.
	3. Provide guidance regarding pricing of loans.

	D. The Committee Is Charged with:
	1. Reviewing and taking appropriate action on all staff recommendations for non-federally guaranteed Coal Tax Trust loans, INTERCAP loans, and the enhancement of MFFA bonds in excess of $1.0 million and up to $5.0 million.
	2. Reviewing staff recommendations for non-federally guaranteed Coal Tax Trust loans and INTERCAP loans in excess of $5.0 million and enhancement of MFFA bonds in excess of $5.0 million and making a recommendation to the full Board.
	3. Reviewing staff recommendations to issue additional INTERCAP bonds and recommending to the full Board approval of the recommendation as modified by the Committee.

	E. Committee Membership
	1. The Committee shall consist of at least three (3) Board members.
	2. The Board Chair shall:
	a) Appoint members.
	b) Notify the Board of all appointments as they are made.
	c) Designate one (1) member of the Committee as its chairperson.

	3. The Board Chair may remove a committee member at any time and appoint a replacement to complete the removed Member’s term, provided the Board Chair notifies the Board of the removal and the reasons at the time of the removal.

	F. Committee Structure and Operations
	1. Loans, Loan Write-Downs, and Bond Enhancement Greater than $1.0 Million and up to $5.0 Million:
	a) Staff shall provide written recommendations to each committee member.
	(1) Such documents shall include all pertinent information required by members to fulfill their obligations under this Charter.
	(2) After reviewing such documents, the Committee must meet as required to perform their obligations under this Charter.
	(a) In lieu of meeting in person or telephonically, members may e-mail staff with their input and approval, subject to the “Confidentiality” provisions of this Charter.

	(3) Committee members may require that certain loan or loan write-down provisions, loan participation share (when permitted by law), or loan covenants recommended by staff be revised.
	(4) If two (2) committee members do not concur with staff recommendations for loan or loan write-down approval as modified or revised by members, the staff recommendation shall be forwarded to the full Board at a public meeting in which the lender and...
	(5) If committee approval is granted via e-mail, such approval shall serve as a written record of approval.


	2. Loans, Loan Write-Downs and Bond Enhancement Greater than $5.0 million
	a) Staff shall provide loan and loan write-down approval recommendations to each committee member.
	(1) Such documents shall include all pertinent information required by members to fulfill their obligations under this Charter.
	(2) After reviewing such documents, the Committee must meet as required to perform their obligations under this Charter
	(3) Committee members may require that certain loan or loan write-down provisions, loan participation share (when permitted by law), or loan covenants recommended by staff be revised.
	(a) Such revisions shall be incorporated into the staff recommendations and if the staff recommendations with any such revisions are approved by at least two (2) members, the recommendations shall be forwarded to the full Board for a final decision.
	(b) If the staff recommendations with any such revisions are not approved by at least two (2) members, the lender and the borrower may appeal such decision to the full Board at its next regularly scheduled meeting.




	G. Committee Duties and Responsibilities
	1. Review staff recommendations to approve Coal Tax Trust loans and INTERCAP loans and loan write-downs, and MFFA bond enhancement greater than $1.0 million and up to $5.0 million and suggest revisions or modifications to the staff recommendations as ...
	2. Concur or not concur with staff recommendations as revised or modified by Committee members.
	3. Review staff recommendations to approve Coal Tax Trust loans and INTERCAP loans and loan write-downs, and MFFA bond enhancement in excess of $5.0 million, and recommend to the full Board modifications to or approval of the staff recommendations.
	4. Review staff recommendations to approve the issuance of Municipal Finance Consolidation Act bonds and the purchase of tendered bonds that have not been remarketed and recommend to the full Board modifications to and approval of the staff recommenda...
	5. Provide, when necessary and appropriate, an appeals function for lenders and borrowers whose loan applications have been disapproved by staff.
	6. Review staff-recommended revisions to the various loan program policies/applications and recommend to the full Board the approval, denial, or modifications of such revisions.
	7. Recommend to the full Board the waiver of certain loan policy provisions as long as such waiver is limited to the merits of an individual loan application and is considered by the Committee to be in the public interest.
	8. Advise the Executive Director on the job performance of the loan and bond program staff.
	9. Prepare and deliver to the Board, at such time as the Board shall request and as required by this Charter, reports concerning the activities and recommendations of the Committee.
	10. Perform other duties or responsibilities expressly delegated to the Committee by the Board relating to in-state investments.

	H. Reports
	1. A written summary of recommendations, decisions made, and actions taken by the Committee shall be presented to the Board at the Board meeting following the action/decision.

	I. Resources and Authority of the Committee
	1. The Committee shall have the resources and authority appropriate to discharge its duties and responsibilities.



	10.217_Staff_Auth_Investment_Managers.pdf
	I. Staff Authorization for Investment Managers
	A. The Board designates its Executive Director as agent of the Board to deal with investment managers.
	1. The investment managers are authorized to deal with the Executive Director or the Executive Director’s designated staff as agents of the Board. Board staff may not transact business with investment managers without the specific approval of the Exec...
	2. The investment managers are authorized to accept all orders for purchases and sales and all instructions given by the Executive Director or the Executive Director’s designated staff on behalf of the Board without further inquiry as to their authority.
	3. The investment managers are authorized to receive any funds, securities, or property for the account of the Board. Board funds may not be committed, wired, or otherwise transferred to an investment firm without the specific approval of the Executiv...
	4. The investment managers are authorized to sell, assign, transfer, or deliver any funds, securities, or other property held for the account of the Board, to said persons or otherwise, as ordered by the Executive Director or the Executive Director’s ...
	a) Orders shall be in writing or verbal with subsequent confirmation in writing.
	b) Funds, securities, or other property are in bearer form, in street certificates, or in such names as directed by the Executive Director or the Executive Director’s designated staff.

	5. The investment managers shall send all confirmations, notices, demands, and other communications to the Executive Director or the Executive Director’s designated staff, and the Board, at the following address:

	B. The establishment and maintenance of all the accounts, and the actions of the Executive Director or the Executive Director’s designated staff member shown, acting on behalf of the Board dealing with investment managers related to said accounts sinc...
	C. The Board authorizes the Executive Director to:
	1. Close any account,
	2. Open new accounts,
	3. Designate staff members to act on behalf of the Board for the purpose of dealing with investment managers regarding any account, or
	4. Remove the authority of any staff member to act on behalf of the Board for purposes of dealing with investment managers regarding any account.
	D. An investment manager may continue to act in reliance upon the foregoing policy and subsequent designations by the Executive Director of staff members acting on behalf of the Board, until receipt of written notice that the authority of a designated...




	10.250_Securities_Litigation.pdf
	I. Securities and Litigation
	A. Purpose
	1. The Board shall adopt, maintain, and revise as necessary, a process and policy to ensure that it participates in all class action litigation to which it is entitled.

	B. Principles
	1. The Board manages the assets entrusted to it “in accordance with the prudent expert principle” which requires that the Board act “with the care, skill, prudence, and diligence, under the circumstances then prevailing, that a prudent person acting i...
	2. Claims under state and federal securities laws arising out of losses on securities under the Board’s management are assets subject to the Board’s fiduciary duty of prudent management. Accordingly, the Board shall take reasonable steps to identify a...
	a) Participation as a passive class member in class actions brought by others and filing a proof of claim when action is settled/resolved.
	b) Enhanced participation as a class member in class actions brought and led by others by considering objections or comments on settlements.
	c) Active participation in a class action litigation, including serving as a “lead plaintiff” or “co-lead plaintiff” pursuant to the Private Securities Litigation Reform Act.
	d) Separate litigation on behalf of the Board.

	3. The Board shall delegate the responsibility to take steps to identify, analyze, pursue, and collect on securities law claims to qualified service providers.
	a) The duties of each service provider shall be clearly articulated in contracts and the Board shall adopt prudent documented procedures to monitor the implementation of its policies.


	C. Policies
	1. The Board shall take reasonable, cost-effective steps to identify, pursue, and collect upon claims under state and federal securities laws for losses suffered by the Board on its investments because of alleged or proven violations of securities laws.
	2. A proof of claim shall be filed on behalf of the Board in connection with every securities class action litigation settlement or judgment in which the Board is a member of the plaintiff class.
	3. Unless the Board determines otherwise, it shall not initiate separate litigation or be a lead plaintiff with respect to any claim unless the value of the claim is at least $1,000,000.
	4. When the losses exceed $1,000,000, the Board may commence separate litigation or apply for lead or co-lead plaintiff status, after receiving advice from the Board’s legal counsel that it is in the interest of the Board to do so.
	a) The criteria to be considered in deciding whether to commence separate litigation or apply for lead plaintiff status are set forth in Policy 10.251.

	5. If the Board has suffered losses of $500,000 or more, and the Board is not pursuing separate litigation or acting as lead or co-lead plaintiff in a class action, the Board may play an enhanced role.  This may include review of the terms of any sett...
	a) The criteria for deciding whether to opt out are set forth in Policy 10.251.
	b) The Board is authorized to direct the filing of a comment or objection.

	6. The Board shall act only as a passive class member with respect to any claim in which the losses suffered are less than $500,000. Proofs of claim shall be filed on behalf of the Board upon a settlement or final judgment awarding damages in relevant...
	7. The Board delegates the decision to seek lead or co-lead plaintiff status or to play an enhanced role in a class action under this Policy to the Audit Committee.
	8. The Executive Director, the Chief Investment Officer, the Board’s legal counsel, and the Board’s investment consultant shall receive reports from the Monitoring Firm, regarding the status of all securities class action litigation matters in which t...
	a) The Executive Director shall receive such reports at least quarterly and upon each filing of proofs of claim.


	D. Roles and Authority
	a) Review staff reports regarding securities litigation matters.
	b) Periodically review and, as appropriate, modify this Policy.
	c) Establish, periodically review, and, as appropriate, modify protocols for implementation of this Policy.
	d) Select a securities class action monitoring firm to identify and evaluate potential claims and oversee the process for selecting such firm.
	e) Approve, modify, or terminate agreements with service providers responsible for implementation of this policy.
	2. Audit Committee Role and Authority
	a) Authorize commencement of separate litigation or filing of motion for lead plaintiff or co- lead plaintiff status or support for another’s application for lead plaintiff status, consistent with this Policy.
	b) Approve settlement of separate litigation or class action in which the Board is lead plaintiff or co-lead plaintiff, consistent with Board policy.
	c) Authorize opting out of a class settlement, consistent with this Policy.
	d) Authorize filing of objections and comments on settlements, consistent with Board policy.
	e) Receive and review staff reports on the status of matters other than passive claim filings.

	3. Staff Role and Authority
	a) Circulate to Board members, legal counsel, and investment consultant the reports from the custodian and monitoring firm showing status of all securities litigation matters in which the Board may have an interest. The status includes:
	(1) Date case filed.
	(2) Date of settlement.
	(3) Due date for claim filing.
	(4) Date Board’s claim filed.
	(5) Date of recovery.

	b) Approve, circulate, and review responses to requests for proposals for monitoring firm services and make recommendations to the Board regarding selection.
	c) Monitor, with assistance from the Board’s legal counsel, performance of the Monitoring Firm and report deficiencies to the Board.
	d) As appropriate, recommend to the Board modifications to this Policy and to implementation protocols.

	4. Board Legal Counsel Role and Authority
	a) Assist in the preparation of requests for proposals for a monitoring firm, review responses and make recommendations to Board members and staff regarding candidates.
	b) Assist in negotiations of terms and agreements with the Monitoring Firm, with assistance from the Board’s investment consultant.
	c) Prior to submission to the Audit Committee, review, all recommendations from the Monitoring Firm regarding whether to commence separate litigation or seek lead plaintiff or co-lead plaintiff designation, or to opt out of or object to class settleme...
	d) Prior to submission to the Audit Committee, review all recommendations from the Monitoring Firm regarding proposed settlements of separate actions brought by the Board or class actions in which the Board is lead or co-lead plaintiff.
	e) Prior to submission to the Audit Committee, review all recommendations from the Monitoring Firm regarding whether to file objections to or comment upon settlements.
	f) Supervise and monitor outside legal counsel conduct of litigation when the Board pursues separate litigation or acts as lead or co-lead plaintiff.

	5. Custodian Role and Authority
	a) Maintain and communicate data necessary to identify the Board’s securities holdings and transactions to determine if the Board is a class member and calculate losses.
	b) Collect and distribute to the Monitoring Firm all notices regarding the commencement, class certification and settlement of class action lawsuits in which the Board has an interest as an actual or potential class member.
	c) Collect, record on the Board’s custody statements, and deposit into appropriate accounts for investment, proceeds from the Board’s claims.

	6. Custodian/Class Action Role and Authority
	a) Establish and implement procedures to identify all securities class actions filed by others in which the Board is or may be a class member.
	b) Collect and distribute official notices of pendency of class actions in which the Board, according to this Policy, may consider applying for lead plaintiff status or pursuing separate litigation.
	c) Timely file accurate proofs of claim on behalf of the Board in all class actions in which the Board may participate as class member and notify the Monitoring Firm.
	d) Provide necessary custody data to the Monitoring Firm.

	7. Monitoring Firm Role and Authority
	a) Ensure by written communication that the Custodian has filed the appropriate documents for Board participation in pending class action litigation.
	b) Identify circumstances in which the Board may have incurred investment losses in excess of the minimum threshold which would give rise to potentially meritorious claims for the Board which are not yet the subject of litigation.
	c) Evaluate claims over $1,000,000 and recommend whether the Board should pursue separate litigation or lead or co-lead plaintiff designation.
	d) Evaluate settlements of actions in which the Board is not lead plaintiff where losses exceed $500,000 and recommend whether Board should object to, comment upon, or opt out of settlement.
	e) File objections to and comments upon settlements as authorized.


	E. Implementation
	1. These Policies shall be implemented in accordance with a written statement of procedures to be adopted by the Board incorporated as Policy 10.251.



	10.251_Decision_Criteria_to_Pursue_Litigation.pdf
	I. Considerations in Deciding on Separate Litigation, Lead, or Co-Lead Plaintiff Status
	A. When deciding to act as a lead or co-lead or to engage in separate litigation, the Board shall consider, as appropriate, the following:
	1. Size of the Board’s damages measured by standards applicable to securities litigation.
	2. Strength of claims, including evaluation of defenses.
	3. Special circumstances which render the Board’s claims different from, stronger, or weaker than claims of typical class members such that it would be in the interest of the Board to act as lead or co-lead plaintiff.
	4. Venue of litigation.
	5. Resources available to pay a significant judgment.
	a) Financial condition of potential defendants.
	b) Availability of insurance.
	c) Potential for bankruptcy.

	6. Qualifications of other lead plaintiff candidates and their counsel and the likelihood that the Board would be selected as lead or co-lead plaintiff.
	7. Relation of claims to other corporate governance issues of special interest to the Board and impact on other Board holdings.
	8. Potential for non-monetary remedies of special importance to the Board which other class members/lead plaintiffs may not pursue.
	9. Costs to the Board of separate litigation/lead or co-lead plaintiff status such as discovery, legal fees, and Board staff time and resources needed to monitor litigation more actively.
	10. Potential exposure to counterclaims/court costs and willingness of litigation counsel to indemnify the Board against such exposure.


	II. Board Considerations in Deciding to Opt Out, Object to, or Comment on Settlements
	A. In deciding whether to opt out, object to, or comment on settlements, the Board shall consider, as appropriate, the following:
	1. Financial value of settlement to the class and the Board in particular.
	2. The presence or absence of non-monetary aspects of settlement such as corporate governance.
	3. Amount of attorney’s fees sought and merits of attorney’s fee claim.
	4. Expense and risk, including value which might be lost if settlement is disrupted or rejected, associated with opting out, commenting, or objecting in relation to expected benefits of doing so.



	10.300_Investment_Consultant.pdf
	I. Investment Consultant
	A. The Board has the authority to procure and select the Investment Consultant. The Executive Director shall prepare a competitive selection process to be used in solicitation and selection of an Investment Consultant after which, the Executive Direct...
	B. The purpose of this Policy is to acknowledge the complex and substantial role of the Investment Consultant, describe the range of services provided, and establish the minimum qualifications for respondents.
	C. The Investment Consultant provides a range of services, including, but not limited to:
	1. Conducting annual review of asset allocations,
	2. Providing quarterly investment performance reports,
	3. Advising the Board’s investment manager structure,
	4. Assisting in searches for external investment managers,
	5. Reviewing benchmarks for all external managers, internally managed portfolios, and investment pools,
	6. Providing pacing studies,
	7. Reviewing investment guidelines and policies,
	8. Conducting asset liability studies,
	9. Assisting in searches for custody and securities lending services, and
	10. Providing training to Board members and staff on requested investment topics.

	D. Given the complex role, responsibility, and trust associated with the Board’s Investment Consultant, the Board specifies the following minimum qualifications for respondents. Respondents must:
	1. Be a registered investment advisor under the Investment Advisers Act of 1940,
	2. Have five (5) years of experience providing investment consulting services to at least five (5) public institutional investors with assets of at least $5 billion,
	3. Have five (5) years of experience completing asset/liability studies and have completed at least three (3) studies within the past three (3) years,
	4. Agree to be a fiduciary to the Board and UIP Funds as that term is defined by the laws and rules governing the Board,
	5. Not have any direct or indirect ownership of investment managers, investment brokers, investment banking services, or manage other entities monies.
	6. Disclose annually to the Board any revenues or income received by the consultant or any affiliates from investment managers, brokerage firms, investment banks, or other financial services businesses, and
	7. Submit current Uniform Application for Investment Adviser Registration and Report by Exempt Reporting Advisor Form (ADV Parts I and II).

	E. In addition to the above minimum qualifications, respondents must be able to demonstrate to the Board’s satisfaction their investment strategy, financial stability, and ability to provide superior investment consulting services which further the Bo...


	10.310_Custodial_Bank.pdf
	I. Custodial Bank
	A. The Board has the authority to procure and select the Custodial Bank. The Executive Director shall prepare a competitive selection process to be used in solicitation and selection of a Custodial Bank after which, the Executive Director shall negoti...
	B. The Board acknowledges the complex and substantial role of the Custodial Bank and the associated custodial credit risk specific to the custodial bank relationship.
	C. The purpose of this Policy is to describe the range of services provided, establish the minimum qualifications for respondents, and establish requirements to help mitigate risks.
	1. Risk in this context is the event of failure of the financial institution in possession of the Board’s assets whereby the state is not able to recover the investments or collateral securities.
	2. This risk is not limited only to the Custodial Bank; there may be sub-custodial banks particularly in foreign countries that may not be affiliates of the primary Custodial Bank.

	D. The Custodial Bank provides a range of services including, but not limited to:
	1. Safekeeping securities and settlement services including global and domestic U.S. custody,
	2. Processing global and domestic cash including foreign exchange,
	3. Accounting and reporting securities,
	4. Providing participant (transfer agent) accounting and reporting,
	5. Reporting investment performance and analytics,
	6. Lending custodial securities or facilitating non-custodial securities lending at the Board’s option, and
	7. Providing and maintaining a comprehensive online accounting system to account for the Board’s entire portfolio and all transactions.

	E. Given the complex role, responsibility, and trust associated with the Board’s Custodial Bank, the Board specifies the following minimum qualifications for respondents. Respondents must:
	1. Have been providing domestic and global master custody services for at least ten (10) years,
	2. Have under custody at least $1 trillion in assets at fair value, $500 billion of which must include international foreign currency assets,
	3. Have been providing domestic and global master custody services for at least ten (10) public or corporate pension funds, each with assets of at least $10 billion, at fair value for a minimum of five (5) years,
	4. Have provided securities lending services for public pension and non-pension funds for a minimum of ten (10) years,
	5. Have daily average of $40 billion in fair value of securities on loan during the twelve (12) preceding months,
	6. Be able to perform all procedures necessary to convert from the current Custodial Bank’s system to the new Custodial Bank’s system of record. Offeror must have completed transitions of at least five (5) public funds with diversified assets totaling...
	7. Be able to provide participant (transfer agent) accounting and reporting (mutual fund type accounting) and be able to demonstrate to the Board’s satisfaction its ability to provide such accounting,
	8. Be able to provide on-line comprehensive securities accounting and be able to demonstrate to the Board’s satisfaction its ability to provide such accounting,
	9. Allow Board staff to customize reports and provide an electronic interface for such reports,
	10. Be able to provide a direct interface between its securities accounting system and the Board’s Financial Asset and Investment Management System (the Board’s trade order management system),
	11. Be able to provide assurance through a third party, in writing, that its internal control reviews are conducted in compliance with applicable audit standards, including, but not limited to Report on Controls at a Service Organization, and
	12. Have in place an internal audit staff who consistently evaluates all internal control systems and risks associated with master trust/custody services.

	F. In addition to the above minimum qualifications, respondents must be able to demonstrate to the Board’s satisfaction:
	1. Organizational resources, technology and staffing securities safekeeping, and core servicing securities,
	2. Settlement, accounting, cash reporting, and exposure management,
	3. Foreign exchange securities lending, and
	4. Comprehensive accounting system including transfer agency performance measurement and portfolio risk analysis transition and conversion.

	G. The Board acknowledges that the Custodial Bank shall generally have investment and deposit options available to the Board. To mitigate risk, the Custodial Bank must:
	1. Demonstrate it has sufficient financial strength to protect the interests of the Board,
	2. Be rated at a minimum at the sixth (6th) highest investment grade rating by at least two (2) nationally recognized statistical rating organizations, and
	3. Hold any cash balance deposits of Custodial Bank or sub-custodial banks in the name of the Board. All cash balances may be held for short periods while awaiting proper instructions.

	H. The Board designates the Custodial Bank as the investment ‘book of record’ but, the Board reserves its fiduciary responsibility to assure accurate records regarding both holdings and performance.
	I. The Board acknowledges and allows that some of its fiduciary assets are by their nature held elsewhere, other than by the Custodial Bank, and by cross-reference to Policy 30.400, directs and requires the Chief Investment Officer to set appropriate ...
	1. Index Funds,
	2. Private equity and real estate ownership interests, and
	3. Any commingled funds held within managed accounts (these would include use of any ETF’s or proprietary commingled funds in the form of an institutional trust vehicle).



	10.402_Administrative_Rules.pdf
	I. Administrative Rules
	A. The Board has rulemaking authority under state law and Article VIII, Section 13 of the Montana Constitution.
	1. Administrative rules are regulations, standards, or statements of applicability that implement, interpret, or set law or policy.
	2. Administrative rules can also describe the organization, procedures, or practice requirements of the Board.
	3. The Board adopts, by reference, Administrative Rules of Montana Title 8, chapter 97.

	B. The authority to revise Board administrative rules may not be delegated to staff.


	10.500_Coal_Tax_Trust_Loan_Policies.pdf
	I. Coal Tax Trust Loan Policies
	A. The Board shall create, maintain, and revise loan policies for each of the Coal Tax Trust loan programs assigned to it by law.
	1. The loan policies shall be based on the law creating the programs and may be revised from time to time to accommodate changes in the law or to enhance or clarify the programs.
	2. Loan policy revisions may be made only by the Board and may not be delegated to staff.
	3. All loan policies shall be posted on the Board’s website.
	a) Specific loan policies can be found in Chapter 70, Section 700.


	B. The Board shall establish and approve an interest rate setting process for loan programs for which it has discretion to set rates.
	1. Staff shall utilize the approved process and post the rates weekly on the Board’s website.



	10.600_Bond_Program_Policies.pdf
	I. Bond Program Policies
	A. The Board shall create, maintain, and revise policies for its various bond programs assigned to it by law.
	1. The bond program policies shall be based on the law creating the programs and may be revised from time to time to accommodate changes in the law or to enhance or clarify the programs.
	2. Bond program policy revisions may be made only by the Board and may not be delegated to staff.
	3. All bond program policies shall be posted on the Board’s website.
	4. Specific program policies can be found in Chapter 70 of the Governance Manual.



	10.700_Credit_Enhancement.pdf
	I. Credit Enhancement
	A. The Board has the primary authority to invest state funds and to determine the types of investments to be made, subject to the restrictions of the Montana Constitution and the Unified Investment Program Act.
	B. The Board adopts this Policy to codify and clarify the circumstances under which the Board provides Credit Enhancement and to authorize the Executive Director to honor and fulfill the Board’s obligations under the bond documents and Capital Reserve...
	C. The Board may approve Credit Enhancement for the Municipal Finance Consolidation Act (MFCA) and the Montana Health Facility Finance Authority (MFFA) Bonds.
	D. The decision to provide Credit Enhancement is specific to each series of Bonds to be issued.
	E. The Board provides Credit Enhancement when it is prudent to do so and, in the Board’s judgment, would result in a lower interest rate to the borrowers under the MFCA and MFFA than could be otherwise obtained.
	F. The funds in the Unified Investment Program from which the Board’s Credit Enhancement obligations could be satisfied, include but are not limited to:
	1. The Coal Severance Tax Permanent Fund,
	2. The Short-Term Investment Pool, or
	3. The Treasurer’s Fund.

	G. Authorization
	1. Each series of the MFFA Bonds for which Credit Enhancement is provided, requires a resolution from the Board. The resolution authorizes the Board to enter into an agreement with the MFFA whereby the Board agrees to make an interest-bearing loan to ...
	2. The Board may provide Credit Enhancements including purchase of defaulting bonds issued or funds to the MFCA.

	H. Duties of the Executive Director
	1. The Executive Director is authorized to take all necessary actions to implement Credit Enhancement activity authorized by the Board.
	2. If the Executive Director makes a loan or purchases bonds pursuant to the bond documents, he/she shall:
	a) Notify Board members via e-mail within three (3) business days of such action, and
	b) Provide a full report to the Board at its next regularly scheduled meeting, specifying:
	(1) The reasons for such action,
	(2)  The dollar amount, and
	(3)  The terms and the funding source for the loan or bond purchase.





	10.900_Asset_Allocation.pdf
	I. Asset Allocation
	A. The Board, as the fiduciary of the Unified Investment Program, is responsible for establishing the investment parameters of the Unified Investment Program.
	B. The Board has the authority to allocate portfolios to any asset class in the proportions it considers prudent, subject to such limitations as are contained in law.
	C. Asset allocation decisions shall be made by the Board and may not be delegated to staff.
	D. The Board shall review and affirm pension allocation ranges at least annually.


	30.240_All_Other_Contracts (1).pdf
	I. Contracts in General
	A. The Board reserves the sole discretion to enter into investment-related contracts necessary for the Board to meet its fiduciary responsibilities under the Montana Constitution, Article VIII, Section 13 and Section 17-6-201, MCA.
	1. The Executive Director is authorized to negotiate and enter into contracts necessary to carry out the Board’s mission without advance approval of the Board, except for contracts with the Board’s Custodial Bank and Investment Consultant.
	2. Legal counsel shall review all contracts subject to state law and Board policies.

	B. Building Management Services
	1. The Executive Director is authorized to make all day-to-day decisions required in managing the Board’s direct real estate holdings.  These decisions, include but are not limited to:
	a) Negotiating and signing leases.
	b) Authorizing payment of invoices.
	c) Authorizing repair and renovation.
	d) Authorizing improvement, construction, and contracting with a Building Manager.

	2. The Board must approve the purchase and sale of all direct real estate.

	C. Personal Services Contracts
	1. The Executive Director is empowered to negotiate personal services contracts as necessary to ensure proper staffing levels or to obtain specialized services not otherwise available.

	D. Interagency Agreements
	1. The Executive Director is empowered to sign Interagency Agreements and contracts with other state agencies as necessary to fulfill the Board’s mission or to implement recently enacted legislation.



	30.260_Credit_Enhancement_Implementation.pdf
	I. Credit Enhancement Implementation
	A. The Executive Director is authorized to take all necessary actions to implement credit enhancement activity authorized by the Board per Policy 10.700 of the Governance Manual.


	40.603_Definitions.pdf
	I. Definitions

	70.100_INTERCAP_Program.pdf
	I. INTERCAP Loan Program
	A. Requirements for all INTERCAP Loans
	1. For purposes of INTERCAP loans under this policy, the definitions in Section 17-5-1604, MCA, apply.
	2. The INTERCAP Loan Program may not be used to finance Tax Increment Financing (TIF) or Targeted Economic Development (TEDD) bonds or loans.
	3. Applications may be completed online at https://investmentmt.com/INTERCAP/.  A hard copy application is available upon request.
	4. Upon loan approval, a Term Sheet explaining the conditions of the loan will be forwarded to the Borrower for review.
	5. Borrower has one (1) year from date of receipt of the Term Sheet to access the funds. A Borrower who fails to access the funds within the year may be required to reapply for the loan.
	6. Three (3) weeks prior to accessing the funds, the Borrower must notify Board staff of their intention to access the funds.
	7. Prior to receiving funds, the Borrower must complete, execute, and return to Board staff the original loan documents, including:
	a) A resolution from the local governing body approving the loan.
	b) A form signed by the local government unit counsel stating the local government unit has the authority to participate in the loan program, that the project qualifies for the loan program, and that the loan is legal and binding on the local government.

	8. Execution of original documents may be a manual signature or electronic signature.
	9. The local government is required to annually appropriate funds for the repayment of the loan.
	10. Invoices or certificates of completed work must be submitted before INTERCAP funds are disbursed.
	11. The Interest Adjustment Date is effective February 16 of each year.
	12.  A new interest rate will be posted on the Board’s website and adjusted amortization schedules mailed out in March.
	13.  Any state or federal permits required must be obtained prior to closing the loan.
	14.  If the project is dependent on other funding sources, those funding sources must be committed prior to funding the INTERCAP loan.
	15.  Eligible government units must adhere to Montana law when financing capital projects.
	a) Board staff will consider the maximum loan term authorized in statute, as well as the repayment ability of the eligible Borrower, when reviewing loan requests.
	b) Loan terms may not exceed fifteen (15) years or the useful life of the project being financed, whichever is less.

	16. The maximum amount of the loan is limited to the Borrower’s legal debt limit.
	17. Loans previously approved by the Board may be increased by the Executive Director in an amount up to ten percent (10%) of the original approved loan amount.

	B. Short-Term Loans Criteria
	1. Short-term INTERCAP loans may be made to cover two types of needs:
	a) Money to provide financing on an interim basis for projects funded from other sources.
	b) Operating money to cover a temporary cash flow deficit.

	Examples of eligible temporary project funding include, but are not limited to, interim financing in anticipation of state or federal grants and/or long-term loans.  Specific written evidence of the commitment for funding of the grant or long-term loa...
	2. Counties, cities, towns, and school districts are statutorily authorized to borrow for cash flow deficits to be repaid within the statutory time limit.  Other types of local governments may borrow through their respective county.

	C. Enterprise Debt Loans Criteria
	1. Enterprise funds are used to report the functions presented as business-type activities in government-wide financial statements.  Enterprise project financing pledges revenues of the Borrower to repay the loan for associated costs.
	2. The Board must receive documentation of revenue rates currently in effect and any proposed adjustments.
	3. Enterprise debt requires the Borrower to:
	a) Pledge the revenues of the system.
	b) Set and maintain rates and charges that will generate net revenues to cover debt service by a factor of one and a quarter (1.25).
	c) Maintain a reserve account of one (1) year debt service or ten percent (10%) of the loan, whichever is less.

	4. In most cases the obligation is not required to be secured by the full faith and credit of the issuer and the obligation does not require voter approval.
	5. If the revenue pledged for repayment is on parity, or in equal position, with other outstanding debt, the Board will require Montana-licensed bond counsel to prepare the parity revenue bond documents and provide the opinion at the Borrower’s expense.

	D. Preliminary Engineering Report (PER) Loans Criteria
	1. Local governments may finance the costs to prepare the PER planning document required by many state and federal funding agencies for utility improvement loans.
	2. The engineer must be a registered professional licensed to practice in his or her area(s) of competence and expertise in the State of Montana prior to the Board’s commitment.
	3. The maximum PER loan term is six (6) years.
	a) At the time of loan application review, Board staff will determine if the loan will be repayable interest-only for up to three (3) years with an optional three (3) year amortization of principal and interest thereafter or amortized principal and in...
	b) Rates and fees will be annually reviewed and increased as necessary to provide adequate repayment of debt.

	4. A written approval from a state or federal engineer stating the PER scope of work generally conforms to the requirements outlined in the Uniform Preliminary Engineering Report for Montana Public Facility Projects.
	5. Special or Rural Improvement Districts are not eligible for PER loans.

	E. Grant Writing Loans Criteria
	1.  Local governments may finance the costs to prepare grant applications.
	2. The maximum loan term is six (6) years.
	3. Board staff will determine at the time of loan application review if the loan will be repayable interest-only for up to three (3) years with an optional three (3) year amortization of principal and interest thereafter or amortized principal and int...
	4. Rates and fees will be annually reviewed and increased as necessary to provide adequate repayment of debt.

	F. General Obligation Loans Criteria
	1. Voter-approved general obligation debt has the backing by the full faith and credit of the issuer and obligates the issuer to levy a tax sufficient to repay the obligation. The Board will require copies of the election process leading up to and the...
	2. Bond counsel is required to certify that all legal requirements for the loan have been met. The cost of bond counsel opinion is to be paid by the Borrower.

	G. Special or Rural Improvement District (SID/RID) Loans Criteria
	1. SID/RID loans are payable from special assessments levied against real property in the district to finance improvements to projects such as streets, roads, curbing, etc.  The loans are not full faith and credit obligations of the city or county.
	2. All statutory requirements for establishing the SID/RID must be met prior to the loan and available for review as part of the loan process.
	3. City or county funds must secure the SID/RID with a pledge to levy for and maintain the revolving fund to the maximum amount permitted by law.
	4. All local government SID/RIDs and the balance in the revolving fund are subject to review as part of the loan process.
	5. Preliminary engineering loans will not be made to SIDs/RIDs.

	H. Street Maintenance District Loans Criteria


	70.110_MT_University_System_INTERCAP_Agreements.pdf
	I. University System INTERCAP Agreements
	A. Purpose
	1. The purpose of this policy is to provide a means for the University System to obtain low-cost financing for capital projects.

	B. The Board administers the INTERCAP loan program (INTERCAP) under the Municipal Finance Consolidation Act (Act) as a means of providing low interest loans to eligible Montana government entities to finance capital improvements and other needs.
	C. The 1991 Legislature amended the Act to include the Board of Regents as an eligible borrower.
	1. The legal authority for the Board of Regents to borrow through INTERCAP is found on Section 17-5-1604(3), MCA, and Section 20-25-402, MCA.

	D. Procedures
	1. Board staff may, without the concurrence of the Loan Committee, authorize University System loan requests in an amount up to $1.0 million.
	2. Board staff may, with the concurrence of the Loan Committee, authorize University System loan requests in an amount greater than $1.0 million and up to $5.0 million.
	3. The Board must authorize University System loan requests in excess of $5 million.

	E. Loan Concentration Cap
	1. University of Montana campuses (UM)
	a) The aggregate outstanding principal amount of all INTERCAP loans (Loan) made by the Board to UM, when added to the maximum principal amount of such proposed Loan, may not exceed nineteen percent (19%) of the principal amount of INTERCAP Bonds outst...

	2. Montana State University campuses (MSU)
	a) The aggregate outstanding principal amount of all Loans made by the Board to MSU, when added to the maximum principal amount of such proposed Loan, may not exceed nineteen percent (19%) of the principal amount INTERCAP Bonds outstanding.

	3. For the purpose of making the foregoing calculations, a Loan to the UM or MSU is deemed to be outstanding in the maximum principal amount of the committed amount of the Loan, even if only a portion or none of such committed amount is advanced as of...
	4. The unadvanced commitment of a Loan will be disregarded for the purpose of determining the outstanding principal amount of Loans to the Borrower if at the time of making the calculation:
	a) The Board has received written notice from the Borrower that no further advances on the Loan are contemplated and the Board is directed by the Borrower to release the unadvanced principal from the loan commitment; or
	b) The loan commitment has expired by its terms.




	70.710_Approved_Lenders.pdf
	I. Approved Lender Requirements
	A. Any financial institution meeting the requirements found in Section 17-6-302(7), MCA, and whose business activity meets the requirements found in Section 17-6-302(12), MCA, may request approval to Participant to sell loans to the Board on a whole o...
	B. All requests must include:
	1. A listing of the applicant's principal officers and officer(s) authorized to execute contracts, agreements, and other documents, and
	2. A certificate of errors and omissions insurance coverage in an amount to be determined by the Board, at the time of approval.
	C. An applicant that is governed by one or more regulatory agencies must:
	1. Submit its most recent quarterly consolidated report of condition and income or its most recent quarter-end balance sheet and income statement, and
	2. If available, copies of its previous three years' consolidated reports of condition and income or audited financial statements, including both balance sheets and income statements which must:
	a) Indicate a positive return on average assets based on generally accepted accounting principles (GAAP), and
	b) Indicate a total capital as a percentage of average assets of at least six percent (6%) or meet all applicable capital requirements of the regulatory agency.

	D. An applicant that is not governed by a regulatory agency defined herein, must submit:
	1. Evidence of its current corporate and ownership structure demonstrating more than three (3) years of existence,
	2. Copies of its last three (3) years audited financial statements, including both balance sheets and income statements, and
	3. Its most recent quarter-end balance sheet and income statement which must:
	a) Have been prepared within sixty (60) days of submission,
	b) Indicate a positive return on average assets, and
	c) Indicate total capital as a percentage of average assets of at least six percent (6%) with a minimum GAAP net worth of $1,000,000.


	E. Board staff will determine approval of each applicant after reviewing the application.
	F. If approved as a Participant, the financial institution must sign the appropriate sales and servicing agreement(s) and an electronic funds transfer authorization form.
	G. The Board may suspend approval of a Participant and discontinue purchasing loans or otherwise participating with the Participant in purchasing and servicing loans if any of the following situations occur:
	1. Fees due to the Board by the Participant remain unpaid for more than thirty (30) calendar days,
	2. The Board determines that more than seven percent (7%) of loan payments have been delinquent for more than ninety (90) calendar days, or
	3. The Board determines that the Participant has violated the servicing or participation agreement, or rules adopted by the Board.



	70.720 Commercial Loan Program.pdf
	I. Commercial Loan Program
	A. General Parameters for Commercial and Multi-Tenant Housing Loans:
	1. The Board does not lend directly to businesses and participates only with Approved Lenders in making loans to Montana businesses.
	2. Approved Lenders originate all loans and submit loan applications and loan reservation forms.
	3. The term Borrower means the Borrower applying for a loan from the Lender.
	4. Borrowers must give preference to Montana labor when constructing projects.
	5. Project construction contractors are subject to prevailing wages.
	6. Small Business Loan Incentives are only available for Commercial Coal Tax Trust loans.
	7. Job Credit Interest Rate Reductions are only available for Commercial Coal Tax Trust loans.
	8. Commercial Coal Tax Trust loans maximum size is limited to ten percent (10%) of the Trust.
	9. Commercial Coal Tax Trust loans exceeding six percent (6%) of the Trust require thirty percent (30%) Lender Participation.
	10. The submission of a fee with the Loan Reservation Form locks an interest rate and reserves funding.

	B. Interest Rates
	1. Interest rates are effective for a one (1) week period and are posted on the Commercial Loan Rate Sheet.
	2. The Commercial Loan Rate Sheet is posted on the Board’s website each Thursday.
	3. The interest rates reflect net yield to the Board and are exclusive of any Lender fees.
	4. Initial interest rate is determined by the interest rate posted on the Commercial Loan Rate Sheet on the date the loan reservation form is received.

	C. Loan Reservations
	1. Reservations with an Identifiable Barrower
	a) Lenders with an identifiable Borrower(s) at the time of the reservation, may reserve funds for one year (365 days) with a fee of one quarter percent (0.25%) of the reserved amount.
	b) Lenders may lock interest rates at any time during the one-year (365 days) period at the rate last set.
	c) If the loan has not been committed and the Board’s interest rates decline after a Lender has locked interest rates during the one-year (365 days) period, a reservation at the lower rate for an additional one-year (365 days) may be obtained via paym...
	d) If the loan has been committed and the Board’s interest rates decline after a Lender has locked interest rates during the one-year (365 days) period, the lower rate may be obtained via payment of another one-quarter percent (0.25%) fee, but the ori...
	e) Lenders must offer, underwrite, accept, and close the loan during the one-year (365 days) period.
	f) All applicable checklist items must be received within ninety (90) days after expiration of the one-year (365 days) period.
	g) The reservation may be extended as outlined in Section C.2. of this Policy.
	h) Blended interest rates may be applied for increases in the reserved amount of an existing reservation.
	i) The last fee paid is refundable if the loan is funded or the application is rejected.

	2. Reservation Extensions
	a) If the project for which the loan proceeds will be utilized is not completed within the initial one-year (365 days) reservation period, up to two (2) additional one-year (365 days) increments may be granted upon written request and payment of an ad...
	b) Additional one-year (365 days) extensions will not be granted if the project has been completed within the existing reservation/commitment period.
	c) Extension fees must be received via ACH within fifteen (15) working days after the expiration date of the current one-year (365 days) period in order to keep the reservation in force.

	D. Financial Institution Incentive for Small Business Loans
	1. The Board’s interest rates may be reduced by one-half percent (0.50%) for loans of less than five-hundredths percent (0.05%) of the Montana Permanent Coal Tax Trust balance at the most recent fiscal year-end. The amount is posted weekly with the in...
	2. This reduction is available for loans made to small businesses, which the Board defines as businesses with gross annual payroll of less than $10.0 million (Section 17-6-319, MCA).

	E. Job Creation Interest Rate Reduction
	1. With the exception of Link Deposit and Value-Added loans, Borrowers who create jobs as a result of a Commercial Coal Tax Trust Loan are entitled to an interest rate reduction of five-hundredths percent (0.05%) for each qualifying job created up to ...
	2. One job is equal to the Private Annual Wage shown on the weekly posted Commercial Loan Rate Sheet.
	3. For jobs paying more than the Private Annual Wage, job credits will be increased proportionately for each twenty-five percent (25%) increment above the Private Annual Wage to a maximum of two jobs.
	4. For jobs paying less than the Private Annual wage, job credits will be reduced proportionately for each twenty-five percent (25%) increment below the Private Annual Wage.
	5. Job credits are not available unless one whole job is created.
	6. Nonprofit corporations may qualify for the job credit interest rate reductions if the interest rate reduction passes through to a for-profit business creating the jobs.
	7. The Board may increase the interest rate commensurate with the number of jobs eliminated if the Borrower eliminates qualifying jobs.  Lenders must notify the Board if the Borrower eliminates qualifying jobs.
	8. The beginning date for counting jobs created is the date of the first written contact from the Lender or the Borrower pertaining to the project.
	9. Applications for interest rate reductions may be delivered with the loan funding documents or at least ten (10) working days before the end of each calendar quarter.
	10. The Borrower seeking an interest rate reduction must provide payroll records as evidence of the creation of jobs.
	11. The Board shall notify the Lender within fifteen (15) business days of the action has been taken on an interest rate reduction request.
	12. Investors owning business properties may receive an interest rate reduction if the lease passes the reduction to the lessee for the full term of the loan.
	13. Interest rate reductions provided in this part will be effective on the next scheduled payment date.
	14. The posted Private Annual Wage and State of Montana minimum wage will be used in calculating a job creation interest rate reduction request. Job credit interest rate reductions are not available for jobs paying less than the state minimum wage.

	F. Interest Rate Buy Down on Existing Commercial Loans
	1. The Board’s portion of an outstanding loan interest rate may be reduced to the Board's current rate at the time the Loan Reservation Form and fee are received.
	2. The interest rate will be calculated by rounding the remaining term up to the nearest year and applying the buy down interest rate for that specific year. The fee is:
	a) One percent (1%) of outstanding Board loan balance, for sixty (60) months or less,
	b) One and a half percent (1.5%) of outstanding Board loan balance for sixty-one to one hundred and twenty (61 to 120) months, or
	c) Two percent (2%) of outstanding Board loan balance for one hundred and twenty-one (121) months or more.

	3. Interest rate reductions are effective on the next payment due date after the fee is received and the reduction is approved by the Board.
	4. Job creation interest rate reduction can be applied to the buy down interest rate for all new jobs created after the date of the rate buy down.
	a) If a rate reduction resulting from the creation of jobs was applied to the loan prior to the interest rate buy down the previously applied rate reduction and any new job-related rate reduction after the interest rate buy down cannot exceed a total ...
	b) The previously used job credit rate reduction cannot be applied to the buy down interest rate.


	G. Collateral Requirements
	1. Collateral requirements include:
	a) A first mortgage/lien position shared proportionately with Lender,
	b) Sufficient economic life to support the term of the loan,
	c) Personal guarantees as required by Lender or the Board,
	d) Due-on-sale clauses, requiring Lender’s consent prior to loan transfer,
	e) An attorney opinion on authority of Borrower to borrow and all collateral documents if required by Lender, and
	f) Other collateral as required by Lender or the Board.

	H. Appraisals Requirements
	1. Licensed Montana commercial appraisers are preferred unless a specialized property collateral requires an out-of-state appraiser.
	2. Requirements apply to all appraisals irrespective of the Lender’s appraisal or loan policy appraisal requirements and are based on the total loan amount shown below:
	a) Up To $500,000 - As required by Lender to provide basis for value.
	b) Over $500,000 - Appraisal Report, as defined by the Uniform Standards of Professional Appraisal Practice.
	3. Appraisal requirements are based on the total loan amount.

	I. Pricing Adjustment for Participation Loans Based on Loan-To-Value
	J. Fundings
	1. The loan in which the Board is to participate must be closed prior to the commitment letter expiration date.
	2. Funding documents required in the commitment letter must be received within ninety (90) days following the first principal and interest payment due date of the project term note or the commitment date expiration, whichever comes first.
	3. Fundings should occur on or around the tenth (10) day of the month.
	4. At least thirty (30) days’ notice must be provided to be eligible for fundings.

	K. Ineligible Loans
	1. Ineligible loans are:
	a) Loans classified as substandard, doubtful, loss or similar category in Lender’s most recent examination report,
	b) Loans to businesses with classified loans at the Lender, other than the loan offered to the Board,
	c) Loans to trusts,
	d) Loans for land development or speculative ventures,
	e) Revolving lines of credit, working capital or operating money, or
	f) Loans to pay delinquent taxes.

	L. Project Specific Requirements
	1. Any contract to construct a project financed by loan proceeds must require all contractors to give preference to the employment of bona fide Montana residents, as defined in Section 18-2-401, MCA, in the performance of the work on the projects, if ...
	2. Substantially equal qualifications mean the qualifications of two (2) or more persons among whom the employer cannot make a reasonable determination that the qualifications held by one person are significantly better suited for the position than th...
	3. If the Board participates in construction financing and its share of the loan equals or exceeds $1.5 million, the general contractor and all subcontractors shall be subject to Montana’s prevailing wage law specified in Section 18-2-4, MCA.
	M. Other Commercial Loan Policy Considerations
	1. A loan that includes refinance of existing debt, other than construction financing, will be considered if, at a minimum, the refinanced amount is retained by the Lender.
	2. The Board participation will not exceed eighty percent (80%) of the total loan.
	3. If the Borrower already has a loan participated with the Board and the Borrower wants to acquire additional debt, which would consolidate the existing participated loan and a new construction/equipment loan, using the same or a different Lender, th...
	4. Investor properties must cash flow with coverage at one and a quarter times (1.25X) on a twenty (20) year amortization or other financial consideration. The Board may establish a higher coverage ratio depending on economic conditions and/or industry.
	5. Balloon payment loans are eligible provided Loan-To-Value at maturity is acceptable to the Board.
	6. The Board will proportionately participate in any prepayment penalty required by the Lender.
	7. Loans for projects on leased land will be considered if the lease does not expire prior to loan maturity.
	8. Loan assumptions are permitted upon Board approval with a loan assumption fee of $500.00.
	9. Escrow impounds may be required for taxes and hazard insurance when Loan-To-Value exceeds fifty percent (50%).
	10. Maximum loan amount to any Borrower is limited to ten percent (10%) of the book value of the Permanent Coal Tax Trust as of the month-end prior to a loan commitment.
	11. If a Borrower has received or will receive a Value-Added Loan from the Board or is a business for which a local government has provided infrastructure funded by an infrastructure loan made by the Board, the outstanding principal of the value-added...
	12. Any loan exceeding six percent (6%) of the Trust requires thirty percent (30%) Lender    participation.
	13. The Board may apply different criteria to loan requests from nonprofit Borrowers.
	14. Maximum loan terms are:
	a) Participation with Federal Guarantee, thirty (30) years,
	b) Participation, twenty-five (25) years, or
	c) Link Deposit, twenty (20) years.
	15. All loans submitted for participation to the Board from Board members or Board staff shall first be approved by the Board before the loan is committed and funded.
	16. Any time an approved Lender downgrades a commercial loan participated with the Board, the approved Lender must notify the Board of the downgrade within thirty (30) days. Notification must include the most recent Lender credit review and an explana...
	17. If the approved Lender applies a default interest rate to a participated loan, the Board interest rate will also be increased to that default interest rate and remain effective for the same period of time as for the approved Lender.
	18. Thirty percent (30%) cash equity is required for hotel/motel facilities. The Loan-To-Value will consider the lower of hard costs or appraised value.
	19. The Board may require additional due diligence and research on loans at its sole discretion.
	20. Loans must cash flow with coverage at a one and a quarter times (1.25X) debt service.
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	I. Infrastructure Loan Program
	A. General Parameters for Infrastructure Loans
	1. The program is funded by a $80.0 million allocation from the Permanent Coal Tax Trust.
	2. The term Borrower means the public entity applying for the loan from the Board.
	3. Applications must be submitted by eligible local governments.
	4. The user of the infrastructure must meet one of the following Basic Sector definitions and is referred to as the Business:
	a) Business activity conducted in-state that produces goods and services for which fifty percent (50%) or more of the gross revenues are derived from out-of-state sources; or
	b) Business activity conducted in-state that produces goods and services, fifty percent (50%) or more of which will be purchased by in-state residents in lieu of like or similar goods and services which would otherwise be purchased from out-of-state s...
	5. The Loans will fund infrastructure projects that provide facilities/services to Businesses.
	6. The Business pays a user fee to the local government that is pledged to the Board for loan repayment.
	7. Businesses may reduce their Montana state income tax liability by the amount of the fee, (Section 15-31-301, MCA).
	8. The Business must create at least fifteen (15) full-time jobs to be eligible for the program. Created jobs are based on Job Creation Interest Rate Reduction criteria.
	9. The maximum loan size is $16,666 times the number of full-time jobs created.
	10. The minimum loan size is $250,000.
	11. The maximum loan term is twenty-five (25) years.
	12. The loan amount will not exceed seventy-five percent (75%) of the loan-to-value. The loan-to-value is based on the lessor of the reasonable project cost or market value appraisal. Reasonable project costs do not include any form of payment to an o...
	B. Interest Rates
	1. Interest rates are posted weekly on the Commercial Loan Rate Sheet and are effective for a one (1) week period.
	2. The Commercial Loan Rate Sheet is posted on the Board’s website each Thursday.
	3. Initial interest rate is determined by the interest rate posted on the Commercial Loan Rate Sheet on the date the Infrastructure Loan application is received.
	C. Job Creation Interest Rate Reduction
	1. A Business creating jobs as a result of an Infrastructure Loan is entitled to an interest rate reduction of five-hundredths percent (0.05%) for each job created up to a maximum of two and a half percent (2.50%).  The reduction will be reflected in ...
	2. One job is equal to the Private Annual Wage shown on the weekly posted Commercial Loan Rate Sheet.

	3. For jobs paying more than the Private Annual Wage, job credits will be increased proportionately for each twenty-five percent (25%) increment above the Private Annual Wage to a maximum of two jobs.
	4. For jobs paying less than the Private Annual Wage, job credits will be reduced proportionately for each twenty-five percent (25%) increment below the Private Annual Wage.
	5. Job credits are not available unless one whole job is created.
	6. Job credit interest rate reductions are not available for jobs paying less than the State of Montana minimum wage.
	7. The Business must provide evidence of the creation of jobs prior to any reduction and annually thereafter.
	8. Interest rate reductions will be effective on the next scheduled payment date.
	9. The Board may increase the interest rate commensurate with the number of jobs eliminated if the Business eliminates qualifying jobs.  The Business must notify the Board if it eliminates qualifying jobs.
	10. The beginning date for counting jobs created is the date of the first written contact from the Borrower or the Business pertaining to the project.
	D. Collateral Requirements
	1. Collateral requirements include:
	a) A note or other evidence of indebtedness,
	b) A loan agreement,
	c) First mortgage/lien position, when appropriate,
	d) A pledge from the local government of infrastructure fees for repayment of the loan,
	e) The loan resolution adopted by the local government,
	f) All necessary state, federal, and local government permits must be obtained before loan closing,
	g) Sufficient economic life to support the term of the loan,
	h) Personal or corporate guaranty as determined by the Board,
	i) Attorney opinion on authority of local government to borrow and the validity of all collateral documents,
	j) Attorney opinion to the local government on the legal and binding nature of obligations on the local government and the Business for which the infrastructure is provide, and
	k) Other collateral or loan documents as required by Board.

	E. Appraisal Requirements
	1. Licensed Montana commercial appraisers are preferred unless a specialized property collateral requires an out-of-state appraiser.
	2. Requirements apply to all appraisals irrespective of the Lender’s appraisal or loan policy and appraisal requirements and are based on the total loan amount shown below:
	a) Up To $500,000 - As required by Board to provide basis for value.
	b) Over $500,000 - Appraisal Report, as defined by the Uniform Standards of Professional Appraisal Practice.

	F. Ineligible Loans
	1. Ineligible loans include:
	a) Loans to any local government in default on any obligation,
	b) Loans to local governments for infrastructure to Businesses in default on any obligation, and
	c) Loans providing infrastructure to Businesses creating fewer than fifteen (15) jobs in a four (4) year period.
	1. Any contract to construct a project financed by loan proceeds must require all contractors to give preference to the employment of bona fide Montana residents, as defined in Section 18-2-401, MCA, in the performance of the work on the projects, if ...
	2. Substantially equal qualifications mean the qualifications of two (2) or more persons among whom the employer cannot make a reasonable determination that the qualifications held by one person are significantly better suited for the position than th...
	3. If the Board participates in construction financing and its share of the loan equals or exceeds $1.5 million, the general contractor and all subcontractors shall be subject to Montana’s prevailing wage law specified in Section 18-2-401, MCA.

	H. Other Infrastructure Loan Policy Considerations
	1. Loans for infrastructure on leased land will be considered if the lease does not expire prior to loan maturity.
	2. Consultant fees may be financed as part of the larger project but may not be financed on a stand-alone basis.
	3. Commercial Loan Program Policy underwriting criteria will be considered.
	4. If there are not a sufficient number of jobs created within the first four (4) years of the infrastructure loan, the Business:
	a) Will have ninety (90) additional days to create those jobs, or
	b) Will have to pay down the infrastructure loan to a level to which the current number of jobs supports.
	5. The Business will reimburse the Board for all legal fees and closing costs associated with the preparation of the loan documents.
	6. Investor loans are not eligible.
	7. The Board may require additional due diligence and research on loans at its sole discretion.
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	I. Value Added Loan Program
	A. General Parameters for the Value-Added Loans
	1. Value-Added means the mechanical, physical, or chemical transformation of materials, substances, or components into new products.
	2. The program is funded by a $70.0 million allocation from the Permanent Coal Tax Trust.
	3. The Board does not lend directly to Businesses and participates only with approved Lenders in making loans to Montana Businesses.
	4. Approved Lenders originate all loans and submit loan applications.
	5. The Montana Business must be a “Value-Added” Business.
	6. The loan amount will not exceed seventy-five percent (75%) of the Loan-To-Value (LTV). The Loan-To-Value is based on the lessor of reasonable project cost or market value appraisal. Reasonable project costs do not include any form of payout to an o...
	7. The Montana Business must create or retain at least ten (10) jobs.
	8. The term “jobs” as it relates to program eligibility is defined in the Job Creation/Retention Requirements section of this Policy.
	9. The term "Borrower" means the Borrower applying for a loan from the Lender.
	10. Borrowers must provide preference to Montana labor when constructing projects.
	11. Project construction contractors may be subject to prevailing wages.
	12. Board loan participation is seventy-five percent (75%) and Lender participation is twenty-five percent (25%).
	13. The Lender service fee is limited to one-half percent (.5%) on the participated portion.
	14. Board interest rates and maximum loan term are set by law.
	15. Fees to reserve funds or lock interest rates are not required.  Reservation is considered effective upon receipt of application.
	16. Loan prepayments penalties are not permitted.
	17. Minimum loan size is $250,000, of which the Board may participate up to seventy-five percent (75%).
	18. Maximum loan size (the 75% Board’s Share) is limited to one percent (1%) of the Permanent Coal Tax Trust.
	19. Interest rate reductions for job credit and small business loans are not available.
	20. The Board shares proportionately in all security or guarantees obtained by the Lender.
	21. Borrower must operate a Value-Added Business, examples of which are listed in the Value-Added Business Examples section.
	22. Loan term is limited to fifteen (15) years from date of note, including any construction financing, if the Board participates in the construction loan.
	23. Borrower must provide equity of at least twenty-five percent (25%) of the total loan amount.
	24. If at any time during the term of the loan, the Business and all the required jobs are moved out of state, the Board may request the Lender to repurchase the participated loan amount.
	25. No bonuses or dividends can be paid to investors, if the loan is outstanding, except as provided by Section 17-6-317(5)(b)(c) MCA.
	26. A public utility regulated by the Public Service Commission in accordance with Title 69 of the MCA, or a Business enterprise for the production of alcohol to be used as provided in Section 15-70-5, MCA, may pay dividends to investors and bonuses t...
	27. For purposes of this policy, available funds are considered to be cash and cash equivalents plus trade receivables minus total current liabilities and such funds shall be calculated using Generally Accepted Accounting Principles.
	28. The Borrower shall furnish annual audited financial statements satisfactory to the Approved Lender and the Board within one hundred and twenty (120) days after the end of the period covered.
	B. Interest Rates
	1. During construction financing or permanent loan funding, and prior to the Borrower’s meeting the minimum job requirements, the interest rate will be set at the Commercial Loan Program’s posted rate.
	2. Once the ten (10) or fifteen (15) jobs eligibility requirement is met and certified to the Board, the interest rate will be reduced to the level appropriate to the number of jobs created/retained. Rates for the program are:
	3. If a Business reduces the number of required jobs, the Board may apply a graduated scale to increase the interest rate, not to exceed the Board’s posted rate.
	4. All rate changes are effective on the payment date following approval.
	C. Collateral and Underwriting Requirements
	D. Appraisal Requirements
	1. Licensed Montana commercial appraisers are preferred unless a specialized property collateral requires an out-of-state appraiser.
	2. Requirements apply to all appraisals irrespective of the Lender’s appraisal or loan policy appraisal requirements and are based on the total loan amount shown below:
	a) Up To $500,000 - As required by Board to provide basis for value.
	b) Over $500,000 - Appraisal Report, as defined by the Uniform Standards of Professional Appraisal Practice.

	E. Job Creation/Retention Requirements
	1. One job is equal to the Private Annual Wage shown on the weekly posted Commercial Loan Rate Sheet.
	2. For jobs paying more than the Private Annual Wage, job credits will be increased proportionately for each twenty-five percent (25%) increment above the Private Annual Wage to a maximum of two jobs.
	3. For jobs paying less than the Private Annual wage, job credits will be reduced proportionately for each twenty-five percent (25%) increment below the Private Annual Wage.
	4. Job credits are not available unless one whole job is created.
	5. Job credit interest rate reductions are not available for jobs paying less than the state minimum wage.
	6. During the terms of reduced interest rates, the Borrower must annually submit appropriate payroll documents to the Board to certify the number of jobs maintained or retained.
	7. Borrowers applying for a loan under the “retention” provision must submit all financial statements and Business plans required by the Board to assist the Board in determining if a Value-Added Loan will prevent the elimination of jobs.

	F. Value-Added Business Examples
	1. Although Businesses may be reviewed on a case-by-cases basis, the following are examples of specific Businesses that would or would not qualify for the Value-Added Loan Program.
	1. A participating private financial institution may charge interest in an amount equal to the national prime interest rate, adjusted on January 1 of each year, but the interest rate may not be less than six percent (6%) or greater than twelve percent...
	2. At the Borrower's discretion, the Borrower may request the lead Lender to change this prime rate to an adjustable or fixed rate on terms acceptable to the Borrower and Lender.  However, the interest rate may not be less than six percent (6%) and no...
	3. Lenders may require Borrower to provide guarantees.
	4. Any federal guarantees provided are shared seventy-five percent (75%) to the Board and twenty-five percent (25%) to the Lender.
	5. A participating private financial institution or lead private financial institution, if more than one is participating, may charge a one-half percent (0.5%) annual service fee on the participated loan amount.
	6. The loan agreement must contain provisions providing for pro rata lien priority and pro rata liquidation provisions based upon the loan percentage of the Board and each participating private Lender.
	7. If a portion of a loan made pursuant to this section is for construction, disbursement of that portion of the loan must be made based upon the percentage of completion to ensure that the construction portion of the loan is advanced prior to complet...
	8. A private financial institution shall participate in a loan made pursuant to this section to the extent of eighty-five percent (85%) of its lending limit or twenty-five percent (25%) of the loan, whichever is less.  However, the Board's participati...
	9. Lender will have an initial one-year (365 days) from the date the application is received by the Board to close, fund, and participate the Value-Added Loan with the Board.
	10. If the project for which the loan proceeds will be utilized is not completed within the initial one-year (365 days) period, up to two additional one-year (365 days) increments may be granted upon written request from the Lender for each requested ...
	11. The loan must be closed prior to the expiration of the commitment letter.
	12. Funding documents required in the commitment letter must be received within ninety (90) days after the first principal and interest payment date of the project term note or the commitment date expiration, whichever comes first.
	13. Loans must cash flow with coverage at one and a quarter times (1.25X) debt service.
	14. The Board may require additional due diligence and research on loans at its sole discretion.
	1. Any contract to construct a project financed by loan proceeds must require all contractors to give preference to the employment of bona fide Montana residents, as defined in Section 18-2-401, MCA, in the performance of the work on the projects, if ...
	2. Substantially equal qualifications mean the qualifications of two (2) or more persons among whom the employer cannot make a reasonable determination that the qualifications held by one person are significantly better suited for the position than th...
	3. If the Board participates in construction financing and its share of the loan equals or exceeds $1.5 million, the general contractor and all subcontractors shall be subject to Montana’s prevailing wage law specified in Section 18-2-4, MCA.
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	I. Residential Loan Program
	A. General Parameters for the Board’s Mortgage Loans
	1. Interest rates, effective for a one-week period, are posted each Thursday.
	2. Interest rates may be locked in for a thirty (30) and sixty (60) calendar day reservation period during the one-week posting period.
	3. Interest rates may be locked for a one hundred and eighty (180) and two hundred and forty (240) calendar day reservation period at the rate during the one-week posting period for take-out loans on residences under construction.
	4. Conventional loans shall be submitted by means of Automated Underwriting through Federal Home Loan Mortgage Company (FHLMC) or Federal National Mortgage Association (FNMA) only, subject to the Board’s criteria.
	5. Residential loans must be secured by property owned by fee simple interest and located in Montana.
	6. Maximum loan term is thirty (30) years and each loan must be amortized monthly over the loan term.
	7. FHLMC underwriting guidelines are used to evaluate all conforming conventional loans.
	8. For loans requiring private mortgage insurance after July 29, 1999, the Board will consider cancellation of such required insurance when the Homeowners Protection Act and/or FHLMC guidelines have been met.

	B. Interest Rates
	1. Interest rates are effective for a one (1) week period and are posted on the Residential Loan Rate Sheet.
	2. The Residential Loan Rate Sheet is posted on the Board’s website each Thursday.
	3. The posted rates reflect net yield to the Board and are exclusive of any Lender fees.
	4. The net yield requirements on property not the primary residence of one of the Borrowers, will be one-quarter of one percent (0.25%) above the residential rates.

	C. Reservations
	1. Participants may lock interest rates for a thirty (30) calendar day or sixty (60) calendar day reservation period at the rate last set.
	2. Participants may lock interest rates for a one hundred and eighty (180) calendar day or two hundred and forty (240) calendar day reservation period at the rate last set for take-out loans on residences under construction.
	3. A loan must be offered, underwritten, accepted, and closed by the Participant during the reservation period.
	4. All documentation required for delivery under the commitment letter must be delivered to the Board as a complete package by the delivery due date.  The delivery date shall be no later than sixty (60) days after expiration of the stated reservation ...
	5. The Board reserves the right to take whatever action it deems appropriate to protect its interests and enforce its rights in the event of late or non-delivery of documentation required under the commitment letter, including, but not limited to, ass...
	6. The Board will process mortgage reservations through electronic confirmation to Participants within five (5) business days of receipt.  A reservation number will be assigned for each confirmed reservation and the number will be permanently used by ...

	D. Take-Out Loans for Residences Under Construction
	1. The first reservation period for a construction loan may be extended in thirty (30) day increments up to a maximum of three hundred and sixty (360) days upon written request.
	2. The Board will adjust to the higher of the original reservation rate or the prevailing interest at the time of the request to compensate for changes in its interest rate from the original commitment.

	E. General Requirements One to Four Unit Family Residential Loans
	1. The following requirements apply to all residential loans purchased by the Board:
	a) Mortgages must be secured by property owned by fee simple interest and located within the State of Montana.
	b) Only loans secured by a first mortgage on real property will be considered for purchase.
	c) The minimum size loan that the Board will purchase is $20,000.
	d) The maximum term for a loan offering is thirty (30) years. Each loan must be amortized monthly over the loan term.
	e) Mortgage offerings will be purchased on a net yield basis, with consideration given to the amount of funds available for investment and the return available on other permissible investments at the time of offering.
	f) In computing the yield to maturity, twelve (12) years average life estimate will be used for residential mortgages amortized for sixteen (16) years or more, and eight (8) years average life estimate for residential mortgages amortized for fifteen (...
	g) Partial release of secured property will be considered. The Participant should provide a recommendation and furnish all necessary information and items in the form of a written request including the reasons for the partial release, anticipated use ...
	h) The Participant must notify the Board of any transfer of ownership on a loan purchased by the Board. Transfers include, but are not limited to, sales on contract and wraparounds.
	i) The Participant must enforce the "due-on-sale" clause where it exists for all transfers and sales.  The acceleration of the due date may be waived upon approval by the Board and upon written agreement on the rate of interest payable on the remainin...
	j) The Participant may not change the interest rate or Participant fee rate without written approval.
	k) All loans submitted for purchase to the Board from Board members or Board staff shall first be approved by the Board before the loan is committed and funded.


	F. Conventional Loans – Appraisals
	1. Licensed Montana appraisers are required. In submitting the appraisal, the Participant certifies that the appraiser is competent, has the appropriate experience, lacks a conflict of interest regarding the appraised property, and that the appraisal ...
	2. If the appraisal is not acceptable, another appraisal may be requested of the Participant.
	3. Participants are responsible for the selection of appraisers and are solely accountable for the quality of the appraiser's work.
	4. The following specific appraisal formats and requirements will be required for different classes of real property:
	a) Freddie Mac/Federal National Mortgage Association or Fannie Mae Quantitative Analysis Appraisal Report Form 2055 on a previously occupied single-family owner-occupied residence.
	b) A uniform residential appraisal report is mandatory if required by the Desktop Underwriter finding report or Loan Prospector’s feedback report.  All appraisals must include internal/external inspections.


	G. Conventional Loans - Underwriting
	1. Only conforming conventional loans offerings utilizing Automated Underwriting through FHLMC or FNMA will be accepted subject to the following:
	a) Credit approval must be at least Accept or Approve Eligible.
	b) Freddie Mac/Fannie Mae Quantitative Analysis Appraisal Report Form 2055 on a previously occupied single-family owner-occupied residence.
	(1) A uniform residential appraisal report is mandatory, if required by the Desktop Underwriter finding report or Loan Prospector’s feedback report.
	(2) All appraisals must include internal/external inspections.

	c) Review and approval of qualified appraisal of the subject property by the Board.
	d) Investor-owned properties are ineligible for Automated Underwriting.

	2. Freddie Mac underwriting guidelines will be used in evaluating all conforming conventional loans.
	3. A manufactured home will be considered if it meets all FHA and Freddie Mac underwriting requirements, but is subject to the following limitations:
	a) No single-wide manufactured homes.
	b) Must have been built after June 15, 1976.
	c) Foundations must meet FHA requirements.

	4. By submitting the loan application, the Participant warrants that the property is, or will be, in finished condition prior to the Board's purchase of the loan.
	5. Escrow account requirements will be based on Freddie Mac policy.
	6. Unique characteristics that affect the marketability of a particular property in a particular community will be considered in determining whether the Board will require a lower Loan-To-Value ratio.

	H. Conventional Loans - Restrictions
	1. Ineligible loans include:
	a) Loans to trusts.
	b) Loans with conservation easements.
	c) A single lot (surveyed from a larger parcel) which does not abut a public road or is not in  a neighborhood of like properties; determined on a case-by-case basis.
	d) Property which is in significant disrepair as determined in the appraisal or home  inspection report.

	2. Sweat equity will be considered in cases where the value of the work performed by the Borrower is verified at the time of application by an estimate from an independent contractor experienced in the type of work performed who is not involved in the...
	a) The Borrower must verify his or her qualifications for satisfactorily completing the work.  In no event will sweat equity be allowed to exceed the lesser of fifty percent (50%) of the total equity requirement, or ten percent (10%) of the appraised ...
	b) A separate inspection of work performed by the Borrower may be required.

	3. Second-home property will be considered at a maximum Loan-To-Value of sixty-five percent (65%) if approved by FHLMC or FNMA automated underwriting guidelines.
	4. Condominium projects will be considered if ninety percent (90%) of the units have been sold, all phases or add-ons to the project have been completed and the homeowner's association has been controlled by the unit owners, other than the developer, ...
	5. Condominium projects less than two (2) years old will be considered if unit owners are in complete control of the homeowner's association, the project is one hundred percent (100%) complete, including recreational facilities and common areas and th...

	I. Conventional Loans - Private Mortgage Insurance
	1. For loans requiring private mortgage insurance prior to July 29, 1999, the Board will consider cancellation of the required insurance when the following requirements are met and a written request to cancel is submitted to the Board by the Participant:
	a) The Board must have held the loan for at least three years unless a substantial cash reduction has been applied to principal or substantial improvements have been made to the property.
	b) Submission of a current acceptable appraisal prepared by an approved appraiser. The current appraisal must be performed within one hundred and twenty (120) days of the date on which the Participant receives the Borrower’s request to cancel mortgage...
	c) The loan balance must not exceed eighty percent (80%) of the current appraisal or original cost, whichever is less.
	d) The Borrower’s payment history must, as it applies to the age of the Mortgage, show:
	(1) No payment thirty (30) days or more past due in the last twelve (12) months, and
	(2) No payment sixty (60) days or more past due in the last twenty-four (24) months.

	e) Automatic Cancellation
	(1) The cancellation point shall be at the midpoint of the amortization period.
	(2) All principal, interest, and escrow payments with a due date prior to the midpoint must be paid by the midpoint in order for mortgage insurance to be canceled.
	(3) The requirements for the automatic cancellation of mortgage insurance are mandatory effective January 2, 2001.

	f) For loans requiring private mortgage insurance after July 29, 1999, the Board will consider cancellation of the required insurance when the requirements of the Homeowners Protection Act and/or the Freddie Mac guidelines have been met.


	J. Conventional Loans - Title Insurance
	1. The following requirements apply to all residential loans purchased by the Board:
	a) The title agent must have a title plant or access to a title plant,
	b) The underwriter company must be registered with the State Auditor/Insurance Commissioner, and
	c) “Curbstoning” is not acceptable.


	K. Hazard Insurance
	1. The following requirements apply to all residential loans purchased by the Board.
	a) The insurance company must be rated by A.M. Best as B+ or better.
	b) Re-insurance companies are not acceptable.
	c) On loans with Loan-To-Values greater than fifty percent (50%), the maximum deductible is $1,000.
	d) On loans with loan to values less than fifty percent (50%), the maximum deductible is subject to Freddie Mac requirements and Board approval.
	e) Guaranteed replacement cost for the loan amount or value of improvement, whichever is lesser.


	L. General Requirements - FHA and VA Loans
	1. Maximum exposure to the Board shall not exceed sixty-five percent (65%) of VA offerings.
	2. Each VA offering must include any combination of a down payment and VA guarantee, which equals at least thirty-five percent (35%) of the lower of cost or appraisal.
	3. Automated Underwritten loans are acceptable for purchase.
	4. Streamline refinances are eligible for purchase.

	M. Conventional, FHA, and VA Loan Assumptions
	1. Conventional loans may not be assumed.
	2. FHA and VA loans may be assumed without payment of a fee.

	N. Participant - Loan Delinquency
	1. The Participant shall service the Mortgage Loans in accordance with acceptable mortgage practices.
	2. The Participant must monitor the delinquent portfolio in a prompt and efficient manner.
	3. The Participant must vary collections efforts in order to accommodate hardship cases and should avoid establishment of fixed procedures, which may be ineffective in counseling Borrowers who are frequently delinquent.
	4. Modifications of repayment terms and conditions must be approved by the Board.
	5. The Participant must establish a definite commitment with the delinquent Borrower to cure the delinquency.
	6. The Participant must submit, by the 25th of the month, a Loan Service Report, to be provided by the Board, for all loans in arrears sixty (60) days or more.
	7. The Participant must also submit, by the 25th of each month, a Supplemental Loan Service Report until the loan is either current or liquidated
	8. The Participant must also submit, by the 25th of each month, a property inspection report, to be provided by the Board, for all loans in arrears ninety (90) days or more.
	9. The Participant must also submit a supplemental property inspection report every sixty (60) days until the loan is either current or liquidated
	10. The Participant must comply with all requirements imposed by federal agencies or private mortgage insurers guaranteeing or insuring the loan.
	11. Copies of all required notices must be furnished to the Board.

	O. Participant - Loan Foreclosure
	1. The Participant shall, upon the request and under the direction of the Board, assist in the foreclosure or other acquisition of the property securing the collection of any applicable mortgage insurance.
	2. The Participant must manage and protect the mortgaged property from waste.
	3. As directed by the Board, the Participant shall manage, operate, improve, rent, and sell such real estate.
	4. Upon the sale of such real estate, on terms as specified by the buyer, if payments are deferred and payable under contract or mortgage, the Participant shall service the same until completely liquidated, upon the terms provided for the servicing of...
	5. The Board will reimburse the Participant for the Board's portion of reasonable out-of-pocket expenses incurred during the liquidation of the mortgaged property provided that such items are made part of the claim, and upon receipt of the Cash Disbur...
	6. If warranty violations or deficiencies exist, the Participant may be required to repurchase the Board's interest in the loan including accrued interest.

	P. Remittance and Reporting
	1. The Participant shall transmit by Electronic Funds Transfer (EFT) on or before the 25th of each month, all funds applicable to the monthly payment of principal and interest on the Mortgage Loans serviced by the Participant.
	2. Remittances shall be reported and submitted to the Board of Housing on the Reconciliation Statement of Mortgage Loans and Exception Reporting Forms.
	a) These forms, prepared by the Participant, are based on an Exception Reporting system of accounting and detail all mortgage loan activity for the reporting period from the twenty-first day of the previous month to the twentieth day of the current mo...
	b) The Participant shall transmit the Reconciliation Statement to the Board of Housing, subject to the warranty in the Servicing Agreement.


	Q. Remedies
	1. The Participant shall repurchase any Mortgage Loan purchased by the Board in accordance with the Servicing Agreement, if the Board determines that:
	a) Any representation herein was untrue when made,
	b) Any warranty or term hereunder has been breached, or
	c) A misstatement of a material fact by the Participant exists in any of the documents for such Mortgage Loan to include items listed in Schedule A of the Commitment Letter.

	2. The Participant shall certify that the Mortgage Loan documents are true and accurate copies of their respective original documents.
	a) The review by the Board of all loan documents or documents required under the Commitment Letter and Schedule A does not constitute the concurrence by the Board of the accuracy, validity, or legality of the documents presented.
	b) The examination of said documents by the Board and/or legal counsel shall not constitute a waiver of any warranty, representation, or term thereof.

	3. The Participant hereby waives the defense of any statute of limitation that could otherwise be raised in defense of any repurchase obligation or damage to the Board.

	R. Funding
	1. Funding will occur on the 15th and 25th of the month.
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	I. Intermediary Relending Loan Program (IRP)
	A. General Parameters
	1. The program is funded by a $10.0 million allocation from the Permanent Coal Tax Trust.
	2. IRP loans may be made to board-approved local economic development organizations with a revolving loan fund.
	3. IRP loans may be offered only to an applicant that will pledge and use the loan funds as matching funds for the U.S. Department of Agriculture Rural Development Loan Program provided for in 42 U.S.C. 9812 and 9812a or other federal revolving loan p...
	4. Each IRP loan may not exceed $500,000.
	5. The Maximum aggregate dollar amount available to a local economic development organization is fifteen percent (15%) of the program allocation from the Permanent Coal Tax Trust.
	6. Additional requirements are outlined in Sections 17-6-345 and 346, MCA.
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	I. Executive Director Continuity
	A. Mr. Dan Villa is the Executive Director of the Board as of September 25, 2018.
	B. Ms. Peggy MacEwen is the Deputy Director of the Board as of December 2, 2019.
	C. Mr. Jon Putnam is the Chief Investment Officer (CIO) of the Board as of February 12, 2020.
	D. The Board has empowered the Executive Director certain critical authority and duties as outlined in Policy 30.200, including the ability to sign any and all documents required to conduct Board business, unless there are specific written policies or...
	E. The Board has delegated certain critical authority and duties to its Executive Director that must be exercised and performed in the absence of the Executive Director.
	F. The Executive Director may be incapacitated or temporarily absent from the office under circumstances that render the Executive Director unavailable to exercise such authority and perform such duties.
	G. The Executive Director or the Deputy Director shall notify the Board Chair immediately at any time the Executive Director, due to incapacity or a temporary absence from the office, is unable to perform his/her duties. Incapacity means the occurrenc...
	H. During an incapacity of the Executive Director, the Deputy Director is hereby designated Acting Executive Director.
	I. The Executive Director may, after notifying the Board Chair, delegate his/her executive authority to the Deputy Director to serve as Acting Executive Director during periods of official travel or authorized leave away from the Board’s office, if in...
	J. During any period that the Deputy Director is not available to assume the role of Acting Executive Director, the CIO shall serve as Acting Executive Director.
	K. The Acting Executive Director shall operate only within the authority and parameters established in the Board’s Policy.
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	I. Chief Investment Officer Continuity
	A. Mr. Jon Putnam is the Chief Investment Officer (CIO) of the Board as of February 12, 2020.
	B. Mr. Dan Villa is the Executive Director of the Board as of September 25, 2018.
	C. The Board has delegated certain critical authority and duties to its CIO that must be exercised and performed in the absence of the CIO.
	D. The CIO may be incapacitated or temporarily absent from the office under circumstances that render the CIO unavailable to exercise such authority and perform such duties.
	E. The Executive Director shall notify the Board Chair immediately at any time the CIO, due to incapacity, unexpected absence, or other circumstance, is unable to perform his/her duties.

	II. Investment Manager Contracts
	A. During the period of incapacity, absence, or inability to perform the duties by the CIO, the Executive Director is hereby designated the Acting CIO and fully empowered to perform all the duties of this position except as further described herein be...
	B. During the time that the Executive Director serves as the Acting CIO, in order that appropriate checks and balances are preserved for matters specifically and only pertaining to Investment Manager Contracts, as further prescribed by the Board’s Gov...

	III. So long as the CIO is incapacitated, absent, or otherwise unable to perform their duties, and during the period that there is an Acting CIO, the Acting CIO must specifically update the Board, at its regularly scheduled meetings or at the Board’s ...
	IV. The Acting CIO shall operate only within the authority and parameters established in the Board’s Governance Policy, and as otherwise provided by Board policy and statute.
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